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Title  45— PUBUC  WELFARE 

Chapter  I — OfRce  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  102— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

PART  103— VOCATIONAL  EDUCA¬ 
TION  IN  PRACTICAL  NURSING 

PART  104— VOCATIONAL  EDUCA¬ 
TION:  FEDERAL  ALLOTMENTS  TO 
STATES 

PART  105— VOCATIONAL  EDUCA¬ 
TION:  SPECIAL  GRANTS 

PART  106— HEARINGS  IN  CONNEC¬ 
TION  WITH  SCHOOL  CONSTRUC¬ 
TION  AND  FINANCIAL  ASSISTANCE 
IN  FEDERALLY  IMPACTED  AREAS 

PART  111— HEARINGS  IN  CONNEC¬ 
TION  WITH  SCHOOL  CONSTRUC¬ 
TION  AND  FINANCIAL  ASSISTANCE 
IN  FEDERALLY  IMPACTED  AREAS 
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plicable  to  programs  of  vocational  edu¬ 
cation  administered  by  State  Boards  for 
Vocational  Education  under  the  Voca¬ 
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by  Title  I  of  the  Vocational  Education 
Amendments  of  1968,  and  supersede  the 
regulations  heretofore  included  In  Parts 
102,  103,  and  104  of  this  title  (i.e.,  45 
CFR  Parts  102,  103,  and  104)  which  are 
hereby  revoked.  In  addition.  Part  105  of 
this  title  is  revoked;  and  Part  106  of  this 
title  is  redesignated  as  Part  111. 
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Authority:  The  provisions  of  this  Part  102 
issued  under  82  Stat.  1064-1091,  20  U.S.C. 
1241  to  1391. 

Subpart  A — General 

§  102.1  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  the  regu¬ 
lations  in  this  part  is  to  implement  the 
provisions  of  the  Vocational  Education 
Act  of  1963,  as  amended,  which  provides 
for  Federal  grants  to  States  to  assist 
them  to  maintain,  extend,  and  improve 
existing  programs  of  vocational  educa¬ 
tion,  and  to  develop  new  programs  of 
vocational  education  so  that  persons  of 
all  ages  in  all  communities  of  the  State— 
those  in  high  school,  those  who  have 
completed  or  discontinued  their  formal 
education  and  are  preparing  to  enter 
the  labor  market,  those  who  have  already 
entered  the  labor  market  but  need  to 
upgrade  their  skills  or  learn  new  ones, 
those  with  special  educational  handicaps, 
and  those  in  postsecondary  schools — will 
have  ready  access  to  vocational  training 
or  retraining  which  is  of  high  quality, 
which  is  realistic  in  the  light  of  actual 
or  anticipated  opportunities  for  gainful 
employment,  and  which  is  suited  to  their 
needs,  interests,  and  ability  to  benefit 
from  such  training. 

(b)  Scope.  The  scope  of  the  regula¬ 
tions  in  this  part  covers  allotments  to 
States  for  vocational  education  progranis 
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under  part  B;  research,  training,  experi¬ 
mental,  developmental,  and  pilot  pro¬ 
grams,  and  dissemination  activities 
under  section  131(b)  of  part  C;  exem¬ 
plary  programs  and  projects  under 
section  142(d)  of  part  D;  consiuner  and 
homemaking  education  programs  imder 
part  P;  and  cooperative  vocational  edu¬ 
cation  programs  imder  part  G  of  the  Act. 

§102.2  Applicability  of  civil  rights 
regulation. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2,  1964  tPublic  Law 
88-352,  78  Stat.  252,  42  U.S.C.  2000d  et 
seq.).  Section  601  of  that  Act  provides 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  Federal 
financial  assistance.  Therefore,  Federal 
financial  assistance  pursuant  to  this  part 
Is  subject  to  the  regulation  in  Part  80  of 
this  title. 

§  102.3  Definitions. 

(a)  “Act”  means  the  Vocational  Edu¬ 
cation  Act  of  1963,  as  amended,  20  U.S.C. 
1241-1391. 

(b)  “Adult  vocational  education” 
means  vocational  education  which  is  de¬ 
signed  to  provide  training  or  retraining 
to  insure  stability  or  advancement  in 
employment  of  persons  who  have  already 
entered  the  labor  market  and  who  are 
either  employed  or  seeking  employment. 

(c)  “Ancillary  services  and  activities” 
means  services  and  activities  necessary 
to  assure  quality  in  vocational  education 
and  consumer  and  homemaking  educa¬ 
tion  programs  provided  for  imder  the 
Act,  the  regulations  in  this  part,  and  the 
State  plan.  Such  services  and  activities 
may  include  the  following; 

(1)  State  administration  and  leader-' 
ship  as  provided  for  in  the  State  plan 
pursuant  to  §  102.35; 

(2)  Administration  and  supervision  of 
Instinictional  programs  at  the  local  level, 
including  vocational  education  programs, 
as  provided  for  in  §  102.4(g) ; 

(3)  Evaluation  of  programs  under  the 
State  plan,  as  provided  for  in  §  102.36; 

(4)  Training  of  teachers  and  other 
program  personnel  as  provided  for  in 
§§  102.9  and  102.38(b) ; 

(5)  Special  demonstration  and  experi¬ 
mental  programs; 

(6)  Development  of  curricula  and  in¬ 
structional  materials;  and 

(7)  Research  related  to  any  of  the 
services  and  activities  above. 

(d)  (1)  “Area  vocational  education 
school”  means  any  public  school  or  pub¬ 
lic  institution  which  falls  in  any  one  of 
the  following  categories: 

(i)  A  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  pereons  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market;  or 

(ii)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  in  no  less 
than  five  different  occupational  fields  to 


persons  who  are  available  for  study  in 
preparation  for  entering  the  labor  mar¬ 
ket;  or 

(ill)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  study 
in  preparation  for  entering  the  labor 
mai’ket;  or 

(iv)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  provides  vocational  ed¬ 
ucation  in  no  less  than  five  different 
occupational  fields,  under  the  supervision 
of  the  State  board,  leading  to  immediate 
employment  but  not  necessarily  leading 
to  a  baccalaureate  degree. 

(2)  An  “area  vocational  education 
school”  shall  be  available  to  all  residents 
of  the  State  or  an  area  of  the  State 
designated  and  approved  by  the  State 
board.  In  the  case  of  a  technical  or  voca¬ 
tional  school  described  in  subparagraph 
(1)  (iii)  of  this  paragraph  or  a  division 
of  a  junior  college  or  community  college 
or  university  described  in  subparagraph 
(1)  (iv)  of  this  paragraph,  such  school 
must  admit  as  regular  students  both 
persons  who  have  completed  high  school 
and  persons  who  have  left  high  school. 

(e)  “Commissioner”  means  the  Com¬ 
missioner  of  Education,  U.S.  Department 
of  Health,  Education,  and  Welfare. 

(f)  “Consumer  and  homemaking  edu¬ 
cation”  means  education  designed  to  help 
individuals  and  families  improve  home 
environments  and  the  quality  of  personal 
and  family  life,  and  include  instruction 
in  food  and  nutrition,  child  development, 
clothing,  housing,  family  relations,  and 
management  of  resources  with  emphasis 
on  selection,  use,  and  care  of  goods  and 
services,  budgeting,  and  other  consumer 
responsibilities, 

(g)  “Cooperative  vocational  education 
program”  means  a  cooperative  work- 

■  study  program  of  vocational  education 
for  persons  who,  through  a  cooperative 
arrangement  between  the  school  and  em¬ 
ployers,  receive  instruction,  including 
required  academic  courses  and  related 
vocational  instruction  by  the  alternation 
of  study  in  school  with  a  job  in  any  occu¬ 
pational  field,  but  these  two  experiences 
must  be  planned  and  supervised  by  the 
school  and  employers  so  that  each  con¬ 
tributes  to  the  student’s  education  and 
to  his  employability.  Work  periods  and 
school  attendance  may  be  on  alternate 
half-days,  full-days,  weeks,  or  other 
periods  of  time  in  fulfilling  the  coop¬ 
erative  vocational  education  work-study 
program. 

(h)  “Department”  means  the  U.S. 
Department  of  Health,  Education,  and 
Welfare. 

(i)  “Disadvantaged  persons”  means 
persons  who  have  academic,  socioeco¬ 
nomic,  cultural,  or*other  handicaps  that 
prevent  them  from  succeeding  in  voca¬ 
tional  education  or  consumer  and  home¬ 
making  programs  designed  for  persons 
without  such  handicaps,  ‘and  who  for 
that  reason  require  specially  designed 
educational  programs  or  related  services. 
The  term  includes  presons  whose  needs 
for  such  programs  or  services  result  from 


poverty,  neglect,  delinquency,  or  cul¬ 
tural  or  linguistic  isolation  from  the 
community  at  large,  but  does  not  in¬ 
clude  physically  or  mentally  handicap¬ 
ped  persons  (as  defined  in  paragraph  (o) 
of  this  section)  unless  such  persons  also 
suffer  from  the  handicaps  described  in 
this  paragraph. 

(j)  “Employment”  means  lawful  work 
in  a  recognized  occupation. 

(k)  “Equipment”,  as  distinguished 
from  supplies  and  other  materials,  means 
a  fixed  or  movable  article  or  set  of  ar¬ 
ticles  which  meets  all  the  following  con¬ 
ditions;  (1)  The  article  retains  its 
original  shape  and  general  appearance 
with  reasonable  care  and  use  over  a 
period  of  at  least  1  year;  (2)  it  is  nonex¬ 
pendable,  that  is,  if  the  article  is  dam¬ 
aged  or  some  of  its  parts  are  lost  or  worn 
out,  it  is  usually  more  feasible  to  repair 
it  than  to  replace  it  with  an  entirely  new 
unit;  and  (3)  it  does  not  lose  its  identity 
through  incorporation  into  a  different  or 
more  complex  unit  or  substance. 

(l)  “Pisoal  year”  means  a  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  A  fiscal  year  is  des¬ 
ignated  in  accordance  with  the  calen¬ 
dar  year  in  which  the  ending  date  of  the 
fiscal  year  occurs. 

(m)  “Funds”,  unless  otherwise  speci¬ 
fied,  means  any  funds  available  for  ex¬ 
penditure  imder  the  State  plan,  whether 
derived  from  Federal  allotments  under 
the  Act  or  State  or  local  appropriations 
or  other  non-Pederal  sources.  (See 
§  102.121  for  further  explanation.) 

(n)  “Gainful  emplosrment”  means  em¬ 
ployment  in  a  recognized  or  new  and 
emerging  occupation  for  which  persons 
normally  receive  in  cash  or  in  kind  a 
wage,  salary,  fee,  or  profit.  This  term 
includes  employment  in  sheltered  work¬ 
shops  for  handicapped  persons. 

(o)  “Handicapp^  persons”  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  impaired  persons  who  by 
reason  of  their  handicapping  condition 
cannot  succeed  in  a  vocational  or  con¬ 
sumer  and  homemaking  education 
program  designed  for  persons  without 
such  handicaps,  and  who  for  that  reason 
require  special  educational  assistance  or 
a  modified  vocational  or  consumer  and 
homemaking  education  program. 

(p)  “High  school”  or  “secondary 
school”  does  not  include  any  grade  be¬ 
yond  grade  12. 

(q)  “Local  educational  agency”  means 
a  board  of  education  or  other  legally  con¬ 
stituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  dis¬ 
trict,  or  political  subdivision  in  a  State, 
or  any  other  public  educational  institu¬ 
tion  or  agency  (such  as  a  junior  or  com¬ 
munity  college  or  State-operated  area 
vocational  school)  having  administrative 
control  and  direction  of  a  vocational 
education  program.  In  this  part,  any¬ 
thing  modified  by  the  adjective  “local” 
pertains  to  a  “local  educational  agency” 
herein  defined. 
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(r)  “Nonprofit”,  as  applied  to  any 
school,  agency,  organization,  or  institu¬ 
tion,  means  a  school,  agency,  organiza¬ 
tion,  or  Institution,  no  part  of  the  net 
earnings  of  which  inures,  or  may  law¬ 
fully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(s)  “Occupational  field”  means  a 
group  of  recognized  and  new  and  emerg¬ 
ing  occupations  having  substantial  simi¬ 
larities  common  to  all  occupations  in 
the  group,  e.g.,  similarity  in  the  work 
performed:  similarity  in  the  abilities  and 
knowledge  required  of  the  worker  for 
successful  Job  performance;  similarity  in 
the  tools,  machines,  instruments,  and 
other  equipment  used;  and  similarity  in 
the  basic  materials  worked  on  or  with. 
The  term  is  applied,  in  the  case  of 
Federal  participation  in  the  construction 
of  an  area  vocational  school,  to  deter¬ 
mine  whether  a  department  of  a  certain 
type  of  high  school,  or  a  department  or 
division  of  a  junior  college,  community 
college,  or  university  provides  “voca¬ 
tional  education  in  no  less  than  five 
different  occupational  fields.”  (See  para¬ 
graph  (d)(1)  of  Jthis  section.)  The  pur¬ 
pose  is  to  assure  that  such  schools  will 
have  offerings  that  will  afford  prospec¬ 
tive  students  of  varying  interests  a 
reasonably  broad  choice  of  the  type  of 
occupation  for  which  they  are  to  be 
trained.  Determinations  of  what  is  an 
"occupational  field”  will  be  made  in  the 
light  of  this  purpose. 

(t)  "Postsecondary  vocational  educa¬ 
tion”  means  vocational  education  which 
is  designed  primarily  for  youth  or  adults 
who  have  completed  or  left  high  school 
and  who  are  available  for  an  organized 
program  of  study  in  preparation  for 
entering  the  labor  market.  Such  educa¬ 
tion  may  be  provided  in  schools  or  insti¬ 
tutions  such  as  business  or  trade  schools, 
technical  institutions,  or  other  technical 
or  vocational  schools;  and  departments 
of  colleges  and  universities,  junior  or 
community  colleges,  and  other  schools 
offering  vocational  education,  particu¬ 
larly  technical  education,  beyond  grade 
12.  The  term  shall  not  be  limited  to 
vocational  education  at  the  level  beyond 
grade  12  if  the  vocational  education 
needs  of  the  persons  to  be  served,  par¬ 
ticularly  high  school  dropouts,  require 
vocational  education  at  a  lower  grade 
level.  Anything  modified  by  the  adjec¬ 
tive  “postsecondary”  pertains  to  post¬ 
secondary  vocational  education  as  herein 
defined. 

(u)  “Recognized  occupation”  or  “new 
and  emerging  occupation”  means  a  law¬ 
ful  occupation  that  has  been  identified 
or  is  identifiable  by  employers,  employee 
groups  and  governmental  and  non¬ 
governmental  agencies  and  institutions 
concerned  with  the  definition  and 
classification  of  occupations.  , 

(V)  “School  facilities”  means  the 
facilities  of  an  area  vocational  educa¬ 
tion  school,  including : 

(1)  Instructional  and  auxiliary  rooms 
and  space  necessary  to  operate  a  pro¬ 
gram  of  vocational  instruction  at  normal 
capacity  (in  accordance  with  the  State 
plan  and  the  laws  and  customs  of  the 
State) ,  such  as  classrooms,  libraries. 


laboratories,  workshops,  cafeterias,  office 
space,  and  utility  space.  This  would  not 
include  facilities  intended  primarily  for 
events  for  which  admission  is  to  be 
charged  to  the  public  such  as  single¬ 
purpose  auditoriiuns,  indoor  areas,  or 
outdoor  stadiums. 

(2)  Initial  equipment  of  the  school 
facilities  described  in  subparagraph  (1) 
of  this  paragraph,  such  as  all  necessary 
building  fixtures  and  utilities,  furnish¬ 
ings  (including  conventional  classroom 
and  office  furniture) ,  and  instructional 
equipment  as  described  in  §  102.134 
(d)(1). 

(i)  In  connection  with  the  erection  of 
new  or  the  expansion  of  existing  facili- 
'ties,  initial  equipment  shall  include  only 
that  equipment  which  must  be  placed  in 
the  proposed  facility  to  accommodate 
the  type  of  instruction  or  other  voca¬ 
tional  education  purpose  for  which  the 
facility  is  designed. 

( ii )  In  connection  with  the  acquisition, 
remodeling,  and  alteration  of  existing 
facilities,  initial  equipment  also  may  in¬ 
clude  equipment  installed  to  replace  ob¬ 
solete  or  worn-out  equipment.  Any  reim¬ 
bursement  for  salvage  or  trade-in  value 
of  any  such  equipment  shall  be  deducted 
in  computing  the  cost  of  such  replace¬ 
ment  equipment  to  be  included  in  the 
construction  costs  of  a  proposed  project. 

(3)  Interests,  whether  in  fee,  lease¬ 
hold,  or  otherwise,  in  land  on  which  such 
facilities  are  to  be  constructed. 

(w)  “State”  means  a  State  of  the 
Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(X)  “State  board”  means  a  State  board 
designated  or  created  by  State  law  as  the 
sole  State  agency  responsible  for  the  ad¬ 
ministration  of  vocational  education,  or 
for  supervision  of  the  administration 
thereof  by  local  educational  agencies  in 
the  State,  and  designated  pursuant  to 
§  102.32. 

(y)  “State  plan”  means  that  plan  sub¬ 
mitted  by  a  State  board  pursuant  to  the 
Act  and  the' regulations  in  this  part  in 
order  to  be  eligible  to  receive  Federal 
funds  allotted  to  the  State.  Such  plan 
shall  include  both  long-range  and  annual 
program  plans  pursuant  to  §§  102.33  and 
102.34. 

(z)  “State  research  coordination  unit” 
means  a  unit  in  a  State  agency  or  insti¬ 
tution  designated  by  the  State  board  in 
its  State  plan  pursuant  to  §  102.71  as  the 
coordination  unit  for  vocational  educa¬ 
tion  research  and  personnel  training  pro¬ 
grams;  developmental,  experimental,  or 
pilot  programs:  and  dissemination  activ¬ 
ities  in  vocational  education,  including 
those  programs  supported  with  fimds 
under  section  131(b)  of  the  Act. 

(aa)  "Vocational  education”  means 
programs,  services,  or  activities  related  to 
vocational  or  technical  training  or  re¬ 
training  provided  under  the  Act,  the  reg¬ 
ulations  in  this  part,  and  the  State  plan. 
In  this  part,  anything  modified  by  the 
adjective  “vocational”  pertains  to  “voca¬ 
tional  education”  as  herein  defined.  Such 
programs,  services,  and  activities  shall 
include; 


(1)  Vocational  instruction  meeting 
the  standards  and  requirements  of 
§  102.4; 

(2)  Vocational  giiidance  and  counsel¬ 
ing  meeting  the  standards  and  require¬ 
ments  of  §  102.8;  and 

(3)  Training  of  teachers  and  other  vo¬ 
cational  education  personnel  meeting  the 
standards  and  requirements  of  §  102.9. 

§  102.4  Vocational  instruction. 

(a)  Arrangements  for  instruction,  (l) 
Vocational  instruction  shall  be  provided 
either  under  public  supervision  or  control 
meeting  the  criteria  of  subparagraph  (2) 
of  this  paragraph,  or  imder  contract  with 
the  State  board  or  a  local  educational 
agency  as  provided  for  in  §  102.5. 

(2)  To  be  under  “public  supervisioa, 
and  control,”  a  school  or  class  must  be* 
organized  and  operated  under  the  direc¬ 
tion  of  the  State  board  or  a  local  educa¬ 
tional  agency  responsible  for  expenditure 
of  public  school  funds  for  vocational  edu¬ 
cation  in  the  State. 

(b)  Objective  of  instruction.  (1)  Vo¬ 
cational  instruction  shall  be  designed  to 

(1)  Prepare  individuals  for  gainful 
employment  as  semiskilled  or  skilled 
workers  or  technicians  or  semiprofes¬ 
sionals  in  recognized  occupations  and  in 
new  or  emerging  occupations,  or 

(ii)  Prepare  individuals  for  enroll¬ 
ment  in  advanced  or  highly  skilled  voca¬ 
tional  and  technical  education  prograais, 
or 

(iii)  Assist  individuals  in  the  making 
of  informed  and  meaningful  occupation¬ 
al  choices,  or 

(iv)  Achieve  any  combination  of  the 
above  objectives. 

(2)  Vocational  instruction  with  the 
objective  specified  in  subparagraph  (1) 
(i)  of  this  paragraph  shall  include 

(i)  Instruction  related  to  the  occupa¬ 
tion  or  occupations  for  which  the  stu¬ 
dents  are  in  training;  that  is,  instruction 
which  is  designed  upon  its  completion  to 
fit  individuals  for  employment  in  a  spe¬ 
cific  occupation  or  a  cluster  of  closely 
related  occupations  in  an  occupational 
field,  and  which  is  especially  and  partic¬ 
ularly  suited  to  the  needs  of  those  en¬ 
gaged  in  or  preparing  to  engage  in  such 
occupation  or  occupations.  Such  instruc¬ 
tion  shall  include  classroom  related  aca¬ 
demic  and  technical  instruction  and  field, 
shop,  laboratory,  cooperative  work,  ap¬ 
prenticeship,  or  other  occupational  ex¬ 
perience,  and  may  be  provided  either  to 

(c)  Those  preparing  to  enter  an  oc¬ 
cupation  upon  the  completion  of  the  in¬ 
struction,  or 

an  occupation  but  desire  to  upgrade  or 

(b)  Those  who  have  already  entered 
update  their  occupational  skills  and 
knowledge  in  order  to  achieve  stability  or 
advancement  in  employment. 

(ii)  Instruction  necessary  for  voca¬ 
tional  students  to  benefit  from  instruc¬ 
tion  described  in  subdivision  (i)  of  this 
subparagraph:  that  is,  remedial  or  other 
instruction  which  is  designed  to  enable 
individuals  to  profit  from  instruction  re¬ 
lated  to  the  occupation  or  occupations 
for  which  they  are  being  trained  by  cor¬ 
recting  whatever  educational  deficiencies 
or  handicaps  prevent  them  from  benefit¬ 
ing  from  such  instruction. 
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(3)  Pretechnical  vocational  instruc¬ 
tion  with  the  objective  specified  in  sub- 
paragraph  (1)  (li)  of  this  paragraph  shall 
include  instruction  of  the  type  described 
in  subparagraph  (2)  of  this  paragraph, 
except  that  such  instruction  need  not  be 
designed  to  fit  individuals  for  employ¬ 
ment  in  a  specific  occupation,  but  must 
be  primarily  designed  to  prepare  indi¬ 
viduals  for  enrollment  in  advanced  or 
highly  skilled  postsecondary  and  techni¬ 
cal  education  programs  having  the  objec¬ 
tive  specified  in  subparagraph  (l)(i)  of 
this  paragraph.  It  shall  not  include  in¬ 
struction  which  is  primarily  designed  to 
prepare  individuals  for  higher  education, 
or  for  professional  training  of  the  type 
described  in  paragraph  (c)  (2)  of  this 
section,  and  which  is  only  incidentally 
designed  for  individuals  preparing  for 
technical  education. 

(4)  Prevocational  instruction  with  the 
objective  specified  in  subparagraph 
(l)(iU)  of  this  paragraph  shall  include 
instruction  designed  to  famaliarize  indi¬ 
viduals  with  the  broad  range  of  occupa¬ 
tions  for  which  special  skills  are  required 
and  the  requisites  for  careers  in  such 
occupations. 

(c)  Noneligible  instruction — (1)  Gen¬ 
eral.  Funds  imder  the  Act  shall  not  be 
available  for  instruction  in  general  edu¬ 
cation  subjects  unless  such  subjects  have 
objectives  specified  in  paragraph  (b)  of 
this  section.  However,  a  program  of  voca¬ 
tional  instruction  under  the  State  plan 
may  be  supplemented  with  such  other 
general  education  subjects  supported 
with  funds  from  other  sources  as  may  be 
necessary  to  develop  a  well-roimded 
individual. 

(2)  Professional.  Funds  imder  the  Act 
shall  not  be  available  for  instruction 
which  is  designed  to  fit  individuals  for 
employment  in  recognized  occupations 
which  are  generally  considered  to  be  pro¬ 
fessional  or  as  requiring  a  baccalaureate 
or  higher  degree.  The  Commissioner  has 
determined  and  specified  the  following  as 
examples  of  occupations  which  are  gen¬ 
erally  considered  professional  or  as 
requiring  a  baccalaureate  or  higher  de¬ 
gree,  and  are  therefore  excluded  from 
those  occupations  for  which  instruction 
may  be  provided: 

Accountants  and  auditors. 

Actons  and  actresses. 

Architects,  artists,  and  sculptors. 

Athletes,  professional. 

Authors,  editors,  and  reporters. 

Clergymen. 

Engineers,  professional. 

Lawyers. 

Librarians,  archivists,  and  curators. 

Life  scientists,  including  agronomists,  biolo¬ 
gists,  and  psychologists. 

Mathematicians. 

Medical  and  health  professions,  including 
physicians,  siu-geons,  dentists,  osteopaths, 
veterinarians,  pharmacists,  and  profes¬ 
sional  nurses. 

Musicians. 

Physical  scientists,  including  chemists,  physi¬ 
cists,  and  astronomers. 

Social  and  welfare  workers. 

Social  scientists,  including  economists,  his¬ 
torians,  political  scientists,  and  sociologists. 
Teachers  and  other  educators. 

The  above  is  not  intended  to  exclude 
from  vocational  instruction  those  semi- 


professional,  technical,  or  other  occupa¬ 
tions  which  are  related  to  those  listed,  but 
which  do  not  themselves  require  a  bac¬ 
calaureate  degree. 

(d)  Access  to  vocational  instruction 
offered.  (1)  In  determining  which  indi¬ 
viduals  shall  have  access  to  programs  of 
vocational  instruction  offered  within  the 
State,  consideration  will  be  given  to  all 
individuals  residing  in  the  State.  If  it  is 
not  economically  or  administratively 
feasible  to  provide  each  type  of  program 
in  all  areas  and  communities  of  the  State 
served  by  a  local  educational  agency,  in¬ 
dividuals  residing  in  an  area  or  com¬ 
munity  served  by  one  local  educational 
agency  shall  be  permitted  to  enroll,  in 
accordance  with  policies  and  procedures 
established  by  the  State  board  or  the 
local  educational  agencies  involved,  in  a 
program  of  instruction  offered  by  an¬ 
other  local  educational  agency,  so  long 
as — 

(1)  The  local  educational  agency  serv¬ 
ing  the  area  or  community  in  which  the 
individual  resides  does  not  offer  a  rea¬ 
sonably  comparable  type  of  program. 

(ii)  Facilities  are  reasonably  available 
for  additional  enrollees  in  the  program 
offered  by  the  receiving  local  educational 
agency. 

(2)  To  the  extent  that  facilities  are 
available,  each  type  of  program  of  vo¬ 
cational  instruction  offered  by  the  State 
board  shall  be  made  available  to  all  in¬ 
dividuals  residing  in  the  State,  and  each 
program  of  instruction  offered  by  a  local 
educational  agency  shall  be  made  avail¬ 
able  to  all  individuals  residing  in  the  dis¬ 
trict  or  community  served  by  the  local 
educational  agency  offering  sudh  instruc¬ 
tion.  The  fact  that  an  Individual  resides 
in  a  certain  attendance  area  within  such 
district  or  community  shall  not  preclude 
his  access  to  a  program  of  instruction 
available  to  other  individuals  residing  in 
other  attendance  areas  within  the  dis¬ 
trict  or  community,  if  access  to  a  reason¬ 
ably  comparable  program  is  not  other¬ 
wise  available  to  him. 

(e)  Content  of  vocational  instruction. 
The  content  of  vocational  instruction 
shall  be  developed  and  conducted  in  ac¬ 
cordance  with  the  following  standards  to 
assure  soundness  and  quality  in  such 
instruction: 

(1)  The  program  of  instruction  shall 
be  based  on  a  consideration  of  the  skUls, 
attitudes,  and  knowledge  required  to 
achieve  the  occupational  or  other  objec¬ 
tive  of  such  instruction,  and  includes  a 
planned  sequence  of  those  essentials  of 
education  or  experience  (or  both) 
deemed  necessary  for  the  individual  to 
achieve  such  objective. 

(2)  The  program  of  instruction  shall 
be  developed  and  conducted  in  consulta¬ 
tion  with  employers  and  other  individ¬ 
uals  or  groups  of  individuals  (such  as 
local  advisory  committees)  having  skills 
in  and  substantive  knowledge  of  the  oc¬ 
cupations  or  the  occupational  fields  in¬ 
cluded  in  the  instruction. 

(3)  The  program  of  instruction  shall 
include  the  most  up-to-date  knowledge, 
attitudes,  and  skills  necessary  for  com- 
jjetencies  required  to  meet  the  occupa¬ 
tional  or  other  objective  of  such  instruc¬ 
tion. 


(4)  The  program  of  instruction  shall 
be  sufiBciently  extensive  in  duration  and 
intensive  within  a  scheduled  unit  of  time 
to  enable  the  student  to  achieve  the  oc¬ 
cupational  or  other  objective  of  the  in¬ 
struction. 

(5)  The  program  of  instruction  shall 
combine  and  coordinate  classroom  in¬ 
struction  with  field,  shop,  laboratory,  co¬ 
operative  work,  apprenticeship,  or  other 
occupational  experience  which  (i)  is  ap¬ 
propriate  to  the  occupational  or  other 
objective  of  the  instruction,  (ii)  is  of 
sufficient  duration  to  develop  competen¬ 
cies  necessary  for  the  student  to  achieve 
such  objective,  and  (iii)  is  supervised, 
directed,  or  coordinated  by  persons  quali¬ 
fied  under  the  State  plan.  (See  §§  102.3 
(g),  102.96  through  102.104,  and  102.141 
relating  to  cooperative  vocational  educa¬ 
tion  programs.) 

(f)  Adequate  facilities  and  materials 
for  instruction.  Classrooms,  libraries, 
shops,  laboratories,  and  other  facilities 
(including  instructional  equipment,  sup¬ 
plies,  teaching  aids,  and  other  materials) 
shall  be  adequate  in  supply  and  quality  to 
meet  the  occupational  or  other  objectives 
of  the  'Vocational  Instruction  offered.  If 
the  State  board  or  local  educational 
agency  cannot  provide  such  facilities  and 
materials,  but  they  are  available  in  a 
business.  Industrial,  service,  or  other  es¬ 
tablishment,  vocational  instruction  may 
be  provided  in  such  establishments  pro¬ 
vided  that  such  Instruction  meets  the 
standards  and  requirements  of  the  Act, 
the  regulations  of  this  part,  and  the 
State  plan.  See  §  102.134(d)  (1)  for  pro¬ 
visions  governing  the  use  of  funds  for 
Instructional  equipment,  supplies,  and 
teaching  aids;  §§102.3  (d)  and  (v), 
102.44,  and  102.135  for  provisions  govern¬ 
ing  the  use  of  funds  for  construction 
of  area  vocational  education  school 
facilities. 

(g)  Teachers  and  supervisors.  The 
vocational  Instruction  shall  be  conducted 
and  supervised  by  teachers,  teacher 
aides,  supervisors,  and  other  supporting 
personnel  as  provided  in  §  102.38.  To  the 
extent  necessary  to  provide  for  a  suffi¬ 
cient  supply  of  teachers,  teacher  aides, 
supervisors,  and  other  supporting  person¬ 
nel  in  the  State,  the  program  of  instruc¬ 
tion  shall  be  accompanied  by  a  teacher- 
training  program  as  provided  for  in 
§§  102.9  and  102.38(b). 

(h)  Vocational  guidance  and  counsel¬ 
ing.  The  program  of  instruction  shall 
provide  for  vocational  guidance  and 
counseling  personnel  and  services  suffi¬ 
cient  to  enaffle  such  a  program  to 
achieve  and  continue  to  meet  its  objec¬ 
tives  and  the  standards  and  requirements 
of  this  section.  See  §  102.8  for  provisions 
relating  to  the  use  of  funds  for  guidance 
and  counseling  programs. 

(i)  Vocational  youth  organizations. 
The  program  of  instruction  may  include 
activities  of  vocational  education  youth 
organizations  which  are  an  integral  part 
of  the  vocational  instruction  offered  and 
which  are  supervised  by  vocational  edu¬ 
cation  personnel. 

(j)  Evaluation.  Evaluation  of  the  re¬ 
sults  of  the  program  of  Instruction  will 
be  made  periodically  on  the  State  level 
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by  the  State  board  and  the  State  advi¬ 
sory  council  and  continuously  on  the  local 
level  with  the  results  being  used  for  nec¬ 
essary  change  or  improvement  in  the 
program  through  experimentation,  cur¬ 
riculum  development,  training  of  voca¬ 
tional  education  personnel,  or  other 
means.  See  §  102.36  for  specific  provisions 
relating  to  program  evaluation. 

§  102.5  Vocational  instruction  under 
contract. 

(a)  General.  Arrangements  may  be 
made  for  the  provision  of  any  portion  of 
the  program  of  instruction  on  an  indi¬ 
vidual  or  group  basis  by  public  or  non¬ 
public  agencies  or  institutions  (other 
than  the  State  board  or  local  educational 
agency)  through  a  written  contract  with 
a  State  board  or  a  local  educational 
agency.  Such  contract  shall  describe  the 
portion  of  instruction  to  be  provided  by 
such  agency  or  institution  and  incorpo¬ 
rate  the  standards  and  requirements  of 
vocational  instruction  set  forth  in  the 
regulations  in  this  part  and  the  State 
plan.  Such  a  contract  shall  be  entered 
into  only  upon  a  determination  by  the 
State  board  or  local  educational  agency 
of  satisfactory  assurance  that; 

(1)  The  contract  is  in  accordance 
with  State  or  local  law;  and 

(2)  The  instruction  to  be  provided 
under  contract  will  be  conducted  as  a 
part  of  the  vocational  education  program 
of  the  State  and  will  constitute  a  reason¬ 
able  and  prudent  use  of  funds  available 
tmder  the  State  plan. 

Such  contract  shall  be  reviewed  at  least 
annually  by  the  parties  concerned. 

(b)  Arrangements  with  private  post- 
secondary  vocational  training  institu¬ 
tions.  (1)  Postsecondary  vocational 
instruction  provided  in  other  than  public 
institutions  may  be  provided  only 
through  arrangements  with  private  post¬ 
secondary  vocational  training  institu¬ 
tions  entered  into  pursuant  to  paragraph 
(a)  of  this  section  where  the  State  board 
or  local  educational  agency  determines 
that  such  private  institutions  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  State  plan,  and  can 
provide  substantially  equivalent  training 
at  a  lesser  cost,  or  can  provide  equip¬ 
ment  or  services  not  available  in  public 
agencies  or  institutions. 

(2)  For  purposes  of  this  paragraph,  a 
“private  postsecondary  vocational  train¬ 
ing  institution”  means  a  private  business 
or  trade  school,  or  technical  institution 
or  other  technical  vocational  school  pro¬ 
viding  postsecondary  education  in  any 
State  which  meets  the  requirements  set 
forth  in  subparagraphs  (A)  through  (D) 
of  section  108(11)  of  the  Act.  A  list  of 
such  institutions  meeting  the  require¬ 
ments  of  this  subparagraph  may  be 
obtained  upon  request  from  the  Division 
of  Vocational  and  Technical  Education, 
Office  of  Education,  Washington,  D.C. 
20202. 

§  102.6  Vocational  education  for  disad¬ 
vantaged  or  handicapped  persons. 

(a)  Vocational  education  for  disad¬ 
vantaged  or  handicapped  persons  sup¬ 
ported  with  funds  under  section  102(a) 


of' the  Act  shall  include  special  educa¬ 
tional  programs  and  services  designed  to 
enable  disadvantaged  or  handicapped 
persons  to  achieve  vocational  education 
objectives  that  would  otherwise  be  be¬ 
yond  their  reach  as  a  result  of  their 
handicapping  condition.  These  programs 
and  services  may  take  the  form  of  modi¬ 
fications  of  regular  programs,  special 
educational  services  which  are  supple¬ 
mentary  to  regular  programs,  or  special 
vocational  education  programs  designed 
only  for  disadvantaged  or  handicapped 
persons.  Examples  of  such  special  edu¬ 
cational  programs  and  services  include 
the  following:  Special  instructional 
programs  or  prevocational  orientation 
programs  where  necessary,  remedial  in¬ 
struction,  guidance,  counseling  and  test¬ 
ing  services,  employability  skills  training, 
communications  skills  training,  special 
transportation  facilities  and  services, 
special  educational  equipment,  services, 
and  devices,  and  reader  and  interpreter 
services. 

(b)  Funds  available  for  vocational 
education  for  disadvantaged  or  handi¬ 
capped  persons  may  not  be  used  to  pro¬ 
vide  food,  lodging,  medical  and  dental 
services  and  other  services  which  may 
be  necessary  for  students  enrolled  in  such 
programs  but  which  are  not  directly 
related  to  the  provision  of  vocational 
education  to  such  students.  However,  the 
State  board  or  local  educational  agency 
conducting  such  programs  shall  en¬ 
courage  the  provision  of  such  services 
through  arrangements  with  other  agen¬ 
cies  responsible  for  such  services.  (See 
§  102.40  (b)  and  (c)  relating  to  coopera¬ 
tive  arrangements.) 

(c)  To  the  extent  feasible,  disadvan¬ 
taged  or  handicapped  persons  shall  be 
enrolled  in  vocational  education  pro¬ 
grams  designed  for  persons  without  toeir 
handicapping  condition.  Educational 
services  required  to  enable  them  to  bene¬ 
fit  from  such  programs  may  take  the 
form  of  modifications  of  such  programs 
or  of  supplementary  special  educational 
services.  In  either  case,  funds  available 
for  vocational  education  for  disadvan¬ 
taged  or  handicapped  persons  may  be 
used  to  pay  that  part  of  such  additional 
cost  of  the  program  modifications  or  sup¬ 
plementary  special  educational  services 
as  is  reasonably  attributable  to  disad¬ 
vantaged  or  handicapped  persons. 

(d)  If  certain  disadvantaged  or  handi¬ 
capped  persons  cannot  benefit  from 
regular  vocational  education  programs  to 
any  extent,  even  with  modifications 
thereto  or  with  the  provision  of  supple¬ 
mentary  special  educational  services, 
then  these  persons  shall  be  provided  with 
special  programs  of  vocational  instruc¬ 
tion  which  meet  the  standards  and  re¬ 
quirements  of  all  vocational  education 
programs  set  forth  in  §  102.4  and  which, 
in  addition,  include  such  special  instruc¬ 
tional  devices  and  techniques  and  such 
supplementary  special  educational  serv¬ 
ices  as  are  necessary  to  enable  those  per¬ 
sons  to  achieve  their  vocational  objective. 
In  these  cases,  funds  available  for  voca¬ 
tional  education  for  the  disadvantaged 
or  the  handicapped  may  be  used  to  pay 
that  part  of  the  total  cost  of  the  instruc¬ 


tional  program  and  supplementary 
special  educational  services  that  are 
reasonably  attributable  to  the  vocational 
education  of  disadvantaged  or  handi¬ 
capped  persons. 

(e)  Vocational  education  programs 
and  services  for  disadvantaged  or  handi¬ 
capped  persons  shall  be  planned,  devel¬ 
oped,  established,  administered,  and 
evaluated  by  State  boards  and  local 
educational  agencies  in  consultation 
with  advisory  committees  which  include 
representatives  of  such  persons;  and  in 
cooperation  with  other  public  or  private  I 
agencies,  organizations,  and  institutions 
having  responsibility  for  the  education 
of  disadvantaged  or  handicapped  per¬ 
sons  in  the  area  or  community  served  by 
such  programs  or  services,  such  as  com¬ 
munity  agencies,  vocational  rehabilita¬ 
tion  agencies,  special  education  depart¬ 
ments  of  State  and  local  educational 
agencies,  and  other  agencies,  organiza¬ 
tions,  and  institutions,  public  or  private, 
concerned  with  the  problems  of  such 
persons.  (See  §  102.40  (b)  and  (c)  re¬ 
lating  to  cooperative  arrangements.) 

§  102.7  Participation  of  students  in  pri¬ 
vate  nonprofit  schools. 

The  participation  of  students  en¬ 
rolled  in  private  nonprofit  schools  in 
vocational  education  programs  or  proj¬ 
ects  under  parts  D  and  G  of  the  Act 
(see  §§  102.79  and  102.101)  shall  be  in 
accordance  with  the  following  require¬ 
ments: 

(a)  Each  program  and  project  car¬ 
ried  out  imder  parts  D  and  G  of  the  Act 
shall  be  designed  to  include,  to  the  extent 
consistent  with  the  number  of  students 
enrolled  in  private  nonprofit  schools  in 
the  geographic  area  served  by  the  pro¬ 
gram  or  project,  vocational  education 
services  which  will  meet  the  vocational 
education  needs  of  such  students.  Such 
services  may  be  provided  through  such 
arrangements  as  dual  enrollment,  edu¬ 
cational  radio  and  television,  or  mobile 
or  portable  equipment,  and  may  include 
professional  and  subprofessional  services. 

(b)  The  vocational  education  needs  of 
students  enrolled  in  private  nonprofit 
schools  located  within  the  geographic 
areas  served  by  the  program  or  project, 
the  number  of  such  students  who  will 
participate  in  the  program  or  project, 

,  and  the  types  of  vocational  education 
services  which  will  be  provided  for  them 
shall  be  determined,  after  consultation 
with  persons  knowledgeable  of  the  needs 
of  those  students,  on  a  basis  comparable 
to  that  used  in  providing  such  vocational 
education  services  to  students  enrolled 
in  public  schools.  Each  application  sub¬ 
mitted  by  the  local  educational  agency 
to  the  State  board  shall  indicate  the 
number  of  students  enrolled  in  private 
nonprofit  schools  who  are  expected  to 
participate  in  each  program  and  project 
proposed  by  such  agency  and  the  de¬ 
gree  and  manner  of  their  expected  par¬ 
ticipation. 

(c)  Public  school  personnel  may  be 
made  available  on  other  than  public 
school  premises  only  to  the  extent  neces¬ 
sary  to  provide  vocational  education 
services  required  by  the  students  for 
whose  needs  such  services  were  designed. 
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and  only  when  such  seiwices  are  not 
nonnally  provided  at  the  private  school. 
The  State  Board  or  local  educational 
agency  providing  such  vocational  educa¬ 
tion  services  to  students  in  private  non¬ 
profit  schools  shall  maintain  adminis¬ 
trative  control  and  direction  over  such 
services,  and  each  application  from  a 
local  educational  agency  providing  such 
services  shall  so  provide.  Vocational  edu¬ 
cation  services  provided  with  Federal 
funds  shall  not  include  the  payment  of 
salaries  of  teachers  or  other  employees  of 
private  schools,  except  for  services  per¬ 
formed  outside  their  regular  hours  of 
duty  and  under  public  supervision  and 
control,  nor  shall  they  include  the  use  of 
equipment,  other  than  mobile  or  portable 
equipment,  on  private  school  premises  or 
the  construction  of  private  school  fa¬ 
cilities.  Mobile  or  portable  equipment 
may  be  used  on  private  school  premises 
for  such  period  of  time  within  the  life 
of  the  cuirent  program  or  project  for 
which  the  equipment  is  intended  to  be 
as  is  necessary  for  the  successful 
participation  in  that  program  or  project 
by  students  enrolled  in  private  schools. 

(d)  Any  program  or  project  to  be  car¬ 
ried  out  on  public  premises  and  involving 
joint  participation  by  students  enrolled 
in  private  nonprofit  schools  and  students 
enrolled  in  public  schools  shall  include 
such  provisions  as  are  necessary  to  avoid 
forming  classes  that  are  separated  by 
school  enrollment  or  religious  affiliation. 

§  102.8  Vocational  guidance  and  coun¬ 
seling. 

(a)  State  boards  and  local  educational 
agencies  conducting  programs  of  instruc¬ 
tion  shall  provide  such  vocational  guid¬ 
ance  and  counseling  services  as  are 
required  by  such  instruction  pursuant  to 
§102.4(h).  Such  vocational  guidance  and 
counseling  services  shall  be  designed  to 
(1)  identify  and  encourage  the  enroll¬ 
ment  of  Individuals  needing  vocational 
education,  (2)  provide  the  individuals 
with  information  necessary  to  make 
meaningful  and  informed  occupational 
choices,  (3)  assist  them  while  pursuing 
a  program  of  vocational  instruction,  (4) 
aid  them  in  vocational  placement,  and 
(5)  conduct  followup  procedures  to  de¬ 
termine  the  effectiveness  of  the  voca¬ 
tional  instruction  and  guidance  and 
counseling  program. 

(b)  The  State  board  shall  make  pro¬ 
vision  for  an  adequate  guidance  and 
counseling  supervisory  staff  to  (1)  de¬ 
velop,  secure,  and  distribute  occupational 
information,  (2)  provide  consultative 
services  concerning  the  vocational  as¬ 
pects  of  guidance,  and  (3)  give  leader¬ 
ship  to  the  promotion  and  supervision  of 
better  vocational  guidance  and  coimsel- 
ing  services  at  the  local  level.  In  carrying 
out  these  responsibilities,  the  State 
board  shall  utilize  the  resources  of  the 
State  employment  service  pursuant  to 
the  cooperative  arrangements  provided 
for  in  §  102.40(a). 

§  102.9  Training  of  personnel. 

(a)  General.  The  State  board  shall 
provide  for  such  training  (both  pre¬ 


service  and  inservice)  as  is  necessary  to 
provide  qualified  personnel  meeting  the 
requirements  of  the  State  plan  pursuant 
to  §  102.38.  Such  training  shall  be  suffi¬ 
cient  to  provide  an  adequate  supply  of 
qualified  teachers  and  other  personnel, 
including  those  capable  of  meeting  the 
special  educational  needs  of  disadvan¬ 
taged  and  handicapped  persons  in  the 
State. 

(b)  Arrangements  for  training  of  per¬ 
sonnel.  (1)  Training  of  personnel  pur¬ 
suant  to  paragraph  (a)  of  this  section 
may  be  provided  either  by  (i)  the  State 
board  or  (ii)  public  or  private  agencies 
or  institutions. 

(2)  When  such  training  is  provided  by 
an  agency  or  institution  other  than  the 
State  board,  the  State  board  shall  enter 
into  cooperatively  developed  written 
agreements  with  such  agency  or  insti¬ 
tution.  These  agreements  shall  describe 
the  training  program  developed  by  the 
State  board  in  cooperation  with  such 
agency  or  institution,  and  the  policies 
and  procedures  which  the  State  board 
and  the  agency  or  institution  agree  to 
utilize  in  evaluating  the  effectiveness  of 
the  programs  so  described. 

(c)  Eligibility  of  enrollees.  Training  of 
personnel  pursuant  to  paragraph  (a)  of 
this  section  shall  be  offered  only  to  per¬ 
sons  who  are  teaching  or  are  preparing 
to  teach  vocational  education  students 
or  consumer  and  homemaking  students 
or  who  are  imdertaking  or  are  preparing 
to  imdertake  other  professional  or  semi- 
professional  duties  and  responsibilities  in 
connection  with  vocational  education 
programs  or  consumer  and  homemaking 
programs  under  the  State  plan  to  whom 
such  education  would  be  useful 
professionally. 

Subpart  B — State  Advisory  Council 

§  102.21  Establishment  and  certifica¬ 
tion. 

(a)  Establishment.  Each  State  which 
desires  to  receive  funds  imder  the  Act 
and  the  regulations  In  this  part  for  any 
fiscal  year  shall  establish  a  State  ad¬ 
visory  council  which  shall  be  appointed 
by  the  Governor  or,  in  the  case  of  States 
in  which  the  members  of  the  State  board 
are  elected,  by  such  board,  and  which 
shall  be  separate  and  independent  from 
the  State  board. 

(b)  Appointment  by  State  board.  In 
order  for  the  appointment  power  to  be 
vested  in  the  State  board  pursuant  to 
paragraph  (a)  of  this  section,  a  majority 
of  its  members  must  be  individuals 
elected  directly  by  the  eligible  voters  of 
the  State  or  of  the  districts  which  the 
individuals  represent. 

(c)  Certification.  The  Governor  of 
each  State  establishing  an  advisory 
council  appointed  by  the  Governor  or 
the  State  board  in  each  State  establish¬ 
ing  an  advisory  council  appointed  by  the 
State  board  pursuant  to  paragraph  (a) 
of  this  section  shall  certify  to  the  Com¬ 
missioner  the  establishment  and  mem¬ 
bership  of  such  advisory  council  not  less 
than  90  days  prior  to  the  beginning  of 
any  fiscal  year  ending  after  June  30, 1969. 


§  102.22  Membership. 

The  membership  of  the  State  advisory 
council  shall  exclude  members  of  the 
State  board,  and  shall  include; 

(a)  At  least  one  person  familiar  with 
the  vocational  needs  and  problems  of 
management  and  labor  in  the  State  and 
at  least  one  person  representing  State 
industrial  and  economic  development 
agencies: 

(b)  At  least  one  person  representative 
of  commtmity  and  junior  colleges  and 
other  institutions  of  higher  education, 
area  vocational  schools,  technical  in¬ 
stitutes,  and  postsecondary  or  adult  ed¬ 
ucation  agencies  or  institutions,  which 
may  provide  programs  of  vocational  or 
technical  education  and  training; 

(c)  At  least  one  person  familiar  with 
the  administration  of  State  and  local 
vocational  education  programs,  and  at 
least  one  person  having  sp^al  knowl¬ 
edge,  experience,  or  qualifications  with 
respect  to  vocational  location  and  who 
is  not  involved  in  the  administration  of 
State  or  local  vocational  education 
programs; 

(d)  At  least  one  person  familiar  with 
programs  of  technical  and  vocational 
education,  including  programs  in  com¬ 
prehensive  secondary  schools; 

(e)  At  least  one  person  representative 
of  local  educational  agencies,  and  at 
least  one  person  representative  of  school 
boards; 

(f )  At  least  one  person  representative 
of  manpower  and  vocational  education 
agencies  in  the  State  and  the  Compre¬ 
hensive  Area  Manpower  Planning  System 
of  the  State; 

(g)  At  least  one  person  representing 
school  systems  with  large  concentrations 
of  academically,  socially,  economically, 
and  cultmally  ^sadvantaged  students; 

(h)  At  least  one  person  with  special 
knowledge,  experience,  or  qualifications, 
with  respect  to  the  special  educational 
needs  of  physically  or  mentally  handi¬ 
capped  persons;  and 

(i)  Persons  representative  of  the  gen¬ 
eral  public,  of  whom  at  least  one  shall 
be  representative  of  and  knowledgeable 
about  the  poor  and  disadvantaged,  who 
are  not  qualified  for  membership  under 
any  of  the  preceding  categories. 

§  102.23  Functions  and  responsibilities. 

The  State  advisory  council  shall — 

(a)  Advise  the  State  board  on  the  de¬ 
velopment  of  the  State  plan,  including 
the  preparation  of  long-range  and  an¬ 
nual  program  plans  pursuant  to  §§  102.33 
and  102.34,  and  prepare  and  submit  pur¬ 
suant  to  §  102.31(e)  (2)  a  statement  de¬ 
scribing  its  consultation  with  the  State 
board  on  its  State  plan; 

(b)  Advise  the  State  board  on  policy 
matters  arising  in  the  administration 
of  the  State  plan  submitted  pursuant  to 
the  Act  and  the  regulations  in  this  part; 

(c)  Evaluate  vocation  education  pro¬ 
grams,  services,  and  activities  imder  the 
State  plan,  and  publish-  and  distribute 
the  results  thereof ; 

(d)  Prepare  and  submit  through  the 
State  board  to  the  Conunissioner  and 
to  the  National  Advisory  Council  an  an¬ 
nual  evaluation  report,  accompanied  by 


FEDERAL  REGISTER,  VOL.  35,  NO.  4— WEDNESDAY,  JANUARY  7,  1970 


262 


RULES  AND  REGULATIONS 


such  additional  comments  of  the  State 
board  as  the  State  board  deems  appro¬ 
priate,  which  (1)  evaluates  the  effective¬ 
ness  of  vocational  education  programs, 
services,  and  activities  carried  out  in  the 
year  imder  review  in  meeting  the  pro¬ 
gram  objectives  set  forth  in  the  long- 
range  program  plan  and  the  annual  pro¬ 
gram  plan  required  by  §§  102.33  and 
102.34,  and  (2)  recommends  such 
changes  as  may  be  warranted  by  the 
evaluations;  and 

(e)  Prepare  and  submit  through  the 
State  board  (acting  as  fiscal  agent  for 
the  State  advisory  council)  within  60 
days  after  the  Commissioner’s  accept¬ 
ance  of  certification  submitted  pursuant 
to  §  102.21(c)  an  annual  budget  covering 
the  proposed  expenditures  of  the  State 
advisory  coimcil  and  its  staff  for  the  fol¬ 
lowing  fiscal  year. 

§  102.24  Meetings  and  rules. 

Each  State  advisory  council  shall  meet 
within  30  days  after  certification  has 
been  accepted  by  the  Commissioner  and 
select  from  among  its  membership  a 
chairman.  The  time,  place,  and  manner 
of  meeting  shall  be  as  provided  by  the 
rules  of  the  State  advisory  council.  Such 
niles  shall  provide  for  not  less  than  one 
public  meeting  each  year  at  which  the 
public  is  given  oppottunity  to  express 
views  concerning  vocational  education. 

§  102.25  Suff. 

Each  State  advisory  coimcil  is  author¬ 
ized  to  obtain  the  services  of  such  profes¬ 
sional,  technical,  and  clerical  personnel 
as  may  be  necessary  to  enable  the  council 
to  carry  out  its  fimctions  described  in 
§  102.23  and  to  contract  for  such  services 
as  may  be  necessary  to  enable  it  to  carry 
out  its  evaluation  functions.  Such  per¬ 
sonnel  shall  not  include  members  of  the 
State  board,  and  shall  be  subject  only  to 
the  supervision  and  direction  of  the  State 
advisory  council  with  respect  to  all  serv¬ 
ices  performed  by  them  for  the  council. 

§  102.26  Compensation. 

Members  of  the  State  advisory  council 
and  its  staff,  while  serving  on  the  busi¬ 
ness  of  the  coimcil,  may  receive  subsis¬ 
tence,  travel  allowances,  and  compen¬ 
sation  in  accordance  with  State  law, 
regulations,  and  practices  applicable  to 
persons  performing  comparable  duties 
and  services. 

Subpart  C — State  Plan  Provisions 

General 

§  102.31  State  plan. 

(a)  General.  Any  State  desiring  to 
receive  funds  for  any  fiscal  year  under 
the  Act  shall  submit  to  the  Commis¬ 
sioner,  in  accordance  with  such  forms, 
instructions,  and  guidance  as  may  be 
furnished  by  him,  a  State  plan  which 
meets  the  requirements  of  the  Act  and 
the  regulations  in  this  part.  Such  plan 
shall  be  a  detailed  description  of  the 
State’s  programs,  services,  and  activities 
under  the  Act,  and  shall  include  the 
policies  and  operating  procedures  which 
the  State  board  will  implement  in  order 
to  maintain,  extend,  and  improve  exist¬ 


ing  programs  and  develop  new  programs 
in  furtherance  of  the  purposes  of  the  Act. 
Such  procedures  shall  assure  that  funds 
allotted  to  the  State  imder  the  Act  will 
be  expanded  only  for  programs,  services, 
and  activities  related  either  to  vocational 
education  for  gainful  employment  or 
consumer  and  homemaking  education. 
For  specific  State  plan  requirements 
under  the  Act. 

(1)  Regarding  all  programs,  services, 
and  activities  under  the  Act,  see  §§  102.31 
through  102.46; 

(2)  Regarding  programs,  services,  and 
activities  under  each  of  the  parts  of  the 
Act,  see  §§  102.51  through  102.104;  and 

(3)  Regarding  Federal  financial  par¬ 
ticipation,  see  appropriate  sections  in 
Subpart  D  of  this  part. 

(b)  Format.  The  State  plan  shall  be 
composed  of  three  parts: 

(1)  The  administrative  plan  provi¬ 
sions  required  in  this  subpart,  which  are 
set  forth  in  the  initial  State  plan  and 
thereafter  amended  only  as  necessary  to 
conform  with  the  requirements  of  the 
Act,  the  regulations  in  this  part  and 
applicable  State  law,  rules,  and 
regulations; 

(2)  The  long-range  program  plan  pro¬ 
vided  for  in  §  102.33,  which  shall  be  re¬ 
vised  annually  and  submitted  with  the 
annual  program  plan; 

(3 )  The  annual  program  plan  provided 
for  in  §  102.34,  which  shall  be  submitted 
each  year  at  such  time  as  the  Commis¬ 
sioner  shall  specify. 

(cX  Amendment — (1)  Administrative 
plan  provisions.  The  administration  of 
vocational  education  programs  under 
the  State  plan  must  be  kept  in  con¬ 
formity  with  the  administrative  plan 
provisions.  Whenever  there  is  any  ma¬ 
terial  change  in  the  content  or  admin¬ 
istration  of  such  program,  or  in  pertinent 
State  Law,  or  in  the  organization,  poli¬ 
cies,  and  operations  of  the  State  board 
affecting  the  programs  under  the  plan, 
the  administrative  plan  provisions  shall 
be  appropriately  amended  by  the  State 
board  after  consultation  with  the  State 
advisory  council,  and  such  amendment 
shall  be  submitted  to  the  Commissioner. 
The  effective  date  of  such  amendment  is 
the  date  on  which  it  is  received  by  the 
Commissioner  in  substantially  approv- 
able  form. 

(2)  Long-range  program  plan.  Changes 
in  estimates  of  present  and  projected  vo¬ 
cational  education  needs  and  vocational 
education  objectives  set  forth  in  the  long- 
range  program  plan  shall  be  submitted 
each  year  as  a  part  of  the  annual  revi¬ 
sion  of  such  plan. 

(3)  Annual  program  plan.  Minor  de¬ 
viations  in  actual  allocations  of  funds 
from  specific  amounts  estimated  for  allo¬ 
cation  among  programs,  services,  and 
activities  described  in  the  annual  pro¬ 
gram  plan  submitted  pursuant  to  §  102.34 
shall  not  constitute  such  a  change  in  the 
State  plan  as  to  require  amendment  of 
the  annual  program  plan  in  order  to  be 
in  conformity  with  Federal  requirements 
if  otherwise  made  in  accordance  with  the 
Act,  the  relations  in  this  part,  and 
other  provisions  of  the  State  plan.  Such 
minor  deviations  and  the  reasons  there¬ 


for  (such  as,  for  example,  a  change  In 
the  total  amount  of  funds  available  to 
the  State  for  programs,  services,  and  ac¬ 
tivities  under  the  State  plan)  shall  be  in¬ 
dicated  and  explained  in  the  annual 
report  of  the  State  board  submitted  pur¬ 
suant  to  §  102.160. 

(d)  Certification  of  State  plan — (1) 
Certification  by  State  board.  The  annual 
State  plan  and  any  amendments  thereto 
required  by  paragraph  (c)  of  this  section 
shall  include  as  an  attachment  a  certifi¬ 
cate  of  the  officer  of  the  State  board 
authorized  to  submit  the  State  plan  to 
the  effect  that  the  plan  or  amendment 
has  been  adopted  by  the  State  board  and 
that  the  plan  or  plan  as  amended  will 
constitute  the  basis  for  operation  and  ad¬ 
ministration  Of  the  vocational  education 
program  in  which  Federal  financial  par¬ 
ticipation  will  be  made. 

(2)  Certification  by  State  Attorney 
General.  The  State  plan  and  any  amend¬ 
ment  thereto  required  by  paragraph  (c) 
of  this  section  shall  also  include  as  an 
attachment  a  certificate  by  the  State’s 
Attorney  General,  or  other  official  desig¬ 
nated  in  accordance  with  State  law  to 
advise  the  State  board  on  legal  matters, 
to  the  effect  that  the  State  board  named 
in  the  plan  is  the  State  board  which  has 
authority  under  State  law  to  submit  the 
State  plan  and  to  administer  or  supervise 
the  administration  of  the  vocational 
education  programs  described  therein  as 
the  sole  agency  responsible  for  adminis¬ 
tration  of  the  plan;  and  that  all  the  plan 
provisions  with  respect  to  the  use  of 
funds  under  the  Act  can  be  carried  out 
by  the  State. 

(e)  Prerequisites  for  submission  of 
State  plan  — (1)  General.  The  State  plan 
or  any  amendment  thereto  required  by 
paragraph  (c)  of  this  section  shall  be 
submitted  to  the  Commissioner  only  if 
the  State  board  has — 

(1)  Prepared  the  State  plan  or  amend¬ 
ments  thereto  in  consultation  with  the 
State  advisory  council  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph; 

(ii)  Given  reasonable  notice  and  af¬ 
forded  reasonable  opportunity  for  a  pub¬ 
lic  hearing  as  described  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph;  and 

(iii)  Implemented  policies  and  pro¬ 
cedures  with  regard  to  public  informa¬ 
tion  described  pursuant  to  subparagraph 
(4)  of  this  paragraph. 

(2)  Consultation  with  State  advisory 
council.  'The  State  plan  for  each  fiscal 
year  and  any  amendment  thereto  re¬ 
quired  by  paragraph  (c)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  State  advisory  council  certifying  that 
the  State  plan  or  amendment  was  pre¬ 
pared  in  consultation  with  the  council 

(3)  Public  hearing.  The  State  plan  for 
each  fiscal  year  and  any  amendment 
thereto  required  by  paragraph  (c)  of  this 
section  shall  be  accompani^  by  a  state¬ 
ment  describing  the  method  by  which, 
and  the  extent  to  which,  reasonable  no¬ 
tice  and  opportunity  for  a  hearing  was 
offered  by  the  State  board  prior  to  the 
adoption  of  such  plan  or  amendment, 
including  a  description  of  how  and  to 
whom  notice  of  public  hearings  was 
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given,  the  manner  in  which  such  hear¬ 
ings  were  conducted,  and  the  results  of 
such  hearings. 

(4)  Public  information.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  established  by  the  State  board 
for  the  purpose  of  making  reasonably 
available  to  the  public  copies  of  the  ap¬ 
proved  State  plan  described  in  paragraph 
(b)  of  this  section,  and  amendments 
thereto,  and  all  statements  of  general 
policies,  rules,  regulations,  and  proce¬ 
dures  issued  by  the  State  board  concern¬ 
ing  the  administration  of  the  State  plan. 

(f)  Approval  by  Commissioner.  (1) 
The  Commissioner  will  not  approve  a 
State  plan  or  amendment  thereto  imtil 
he  has: 

(1)  Examined  each  o .  its  provisions ; 

(li)  Made  specific  findings,  on  the 

basis  of  reports  submitted  to  him  pur¬ 
suant  to  §§  102.159  and  102.160  and  such 
other  repK)rts  and  information  available 
to  him,  that  e«eh  of  its  provisions  com¬ 
plies  with  the  applicable  State  plan  re¬ 
quirements  set  forth  in  the  Act  and  the 
regulations  in  this  part;  and 
(iii)  Determined  that  its  provisions 
are  set  forth  in  sufficient  detail  to  insure 
that  such  provisions  will  be  carried  out. 

(2)  After  reviewing  the  State  plan  or 
amendment  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Commissioner 
shall  notify  the  State  board  of  the  grant¬ 
ing  or  withholding  of  approval  in  each 
such  case.  No  final  action  with  respect 
to  a  State  plan  or  amendment,  other 
than  that  of  approval,  will  be  taken  by 
the  Commissioner  unless  he  first  notifies 
the  State  board  of  his  proposed  action 
and  in  connection  therewith  affords  a 
reasonable  opportunity  for  a  hearing  on 
whether  the  affected  plan  or  amendment 
meets  such  requirements. 

§  102.32  Stute  board. 

(a)  Designation  or  creation.  Any  State 
desiring  to  receive  Federal  funds  under 
the  Act  shall  designate  or  create  by  State 
law  a  State  board  which  is  the  sole  State 
agency  responsible  for  the  administra¬ 
tion  of  vocational  education,  or  for  the 
supervision  of  the  administration  thereof 
by  local  educational  agencies,  in  the 
State.  The  State  plan  shall  identify  the 
State  board  so  designated  or  created  and 
the  executive  officer  thereof. 

(b)  Authority.  The  State  plan  shall 
set  forth  the  authority  of  the  State  board 
designated  or  created  pursuant  to  para¬ 
graph  (a)  of  this  section  and  shall  set 
forth  the  State  board’s  authority  under 
State  law  to  submit  the  State  plan  and 
administer  the  program  contained 
therein.  If  local  educational  agencies 
have  any  authority  for  the  administra¬ 
tion  of  State  plan  programs,  the  State 
plan  shall  also  indicate  the  basis  for 
such  authority  and  for  the  authority  of 
the  State  board  to  supervise  such  admin¬ 
istration.  Copies  of,  or  citations  to,  all 
pertinent  laws  and  interpretations  of 
laws  by  appropriate  State  officials  or 
courts  shall  be  included  as  a  part  of  the 
State  plan. 

§  102.33  Long-range  program  plan. 

!  I  The  State  plan  shall  include  a  long- 
I  range  program  plan  (or,  as  appropriate, 


a  supplement  to  or  revision  of  a  previ¬ 
ously  submitted  long-range  plan)  for 
vocational  education  in  the  State.  Such 
plan  shall : 

(a)  Extend  over  a  5-year  period  begin¬ 
ning  with  the  fiscal  year  for  which  the 
plan  is  submitted: 

(b)  Describe  the  present  and  projected 
vocational  education  needs  of  the  State; 
and 

(c)  Set  forth  a  program  of  vocational 
education  objectives  which  affords  satis¬ 
factory  assurance  of  substantial  prog¬ 
ress  toward  meeting  the  vocational  edu¬ 
cation  needs  of  the  potential  students  in 
the  State. 

§  102.34  Annual  program  plan. 

The  State  plan  shall  also  include  an 
annual  program  plan  as  an  explanation 
and  justification  of  the  activities  that 
carry  out  the  objectives  of  the  first  year 
year  of  the  long-range  plan.  The  annual 
program  plan  shall  describe 

(a)  The  content  of  vocational  educa¬ 
tion  programs,  services,  and  activities  to 
be  carried  out  during  the  year  for  which 
Federal  funds  are  sought  (whether  or 
not  supported  with  Federal  funds  under 
the  Act) ; 

(b)  The  allocation  of  Federal  and 
State  vocational  education  fimds  to  the 
programs,  services,  and  activities  re¬ 
ferred  to  in  paragraph  (a)  of  this 
section; 

(c)  How  and  to  what  extent  such  pro¬ 
grams,  services,  and  activities  will  carry 
out  the  program  objectives  set  forth  in 
the  long-range  program  plan  referred 
to  in  §  102.33; 

(d)  How  and  to  what  extent  the  allo¬ 
cations  of  Federal  funds  by  the  State 
will  take  into  consideration  the  criteria 
set  forth  in  §§  102.53  through  102.57; 
and 

(e)  The  extent  to  which  consideration 
was  given  to  the  findings  and  recom¬ 
mendations  of  (1)  the  most  recent  evalu¬ 
ation  report  of  the  State  advisory  coun¬ 
cil  and  (2)  other  evaluation  reports  and 
studies. 

§  102.35  State  administration  and  lead¬ 
ership. 

(a)  Adequate  State  hoard  staff.  The 
State  board  shall  provide  for  a  State 
staff  sufficiently  qualified  by  education 
and  experience  and  in  sufficient  numbers 
to  enable  the  State  board  to  plan,  de¬ 
velop,  administer,  supervise,  and  evalu¬ 
ate  vocational  education  programs,  serv¬ 
ices,  and  activities  under  the  State  plan 
to  the  extent  necessary  to  assure  quality 
in  all  education  programs  which  are  real¬ 
istic  in  terms  of  actual  or  anticipated 
employment  opportvmities  and  suited  to 
the  needs,  interests,  and  abilities  of  those 
being  trained.  Particular  consideration 
shall  be  given  to  staff  qualifications  for 
leadership  in  programs,  services,  and  ac¬ 
tivities  for  disadvantaged  persons,  handi¬ 
capped  persons,  depressed  areas,  re¬ 
search  and  training,  exemplary  pro¬ 
grams  and  projecte,  consumer  and 
homemaking,  cooperative  vocational  ed¬ 
ucation,  and  curriculum  development. 

(b)  Organization  of  State  board  staff. 
The  State  plan  shall  describe  the  orga¬ 


nizational  structure  of  the  State  board 
staff,  including  a  description  of  its  units, 
the  functions  assigned  to  each  unit,  the 
number  of  professional  personnel  as¬ 
signed  to  each  unit,  and  the  relationships 
among  the  units  within  the  State  board  • 
staff  and  with  other  State  agencies  and 
institutions  responsible  for  conducting 
programs  of  vocational  and  technical 
education.  The  titles  of  all  State  officials 
who  are  to  have  authority  in  the  admin¬ 
istration  and  supervision  of  the  pro¬ 
grams,  services,  and  activities  shall  be 
given  in  the  State  plan.  This  description 
shall  be  sufficient  to  enable  the  Commis¬ 
sioner  to  find  that  the  State  board  has 
an  adequate  staff  to  provide  requisite 
administration  and  supervision  of  the 
federally  aided  vocational.education  pro¬ 
grams.  The  plan  shall  provide  for  a  full¬ 
time  State  director  or  a  full-time  execu¬ 
tive  officer  who  shall  have  no  substantial 
duties  outside  the  vocational  education 
program. 

§  102.36  Program  evaluation. 

(a)  The  State  board  shall  be  respon¬ 
sible  for  assuring  that  State  and  local 
programs,  services,  and  activities  carried 
out  imder  the  State  plan  will  be  period¬ 
ically  evaluated  with  sufficient  extensive¬ 
ness  and  frequency  to  enable  the  State 
board  to  effectively  carry  out  its  func¬ 
tions  under  the  State  plan  and  fulfill  the 
purposes  of  the  Act. 

(b)  In  carrying  out  its  evaluation  re¬ 
sponsibilities  pursuant  to  paragraph  (a) 
of  this  section,  the  State  board  may 
utilize  the  evaluations  made  by  the  State 
advisory  coimcil  pursuant  to  §  102.23(c), 
and  such  additional  evaluations  con¬ 
ducted  or  arranged  by  the  State  board 
and  each  local  educational  agency  as 
may  be  required  to  carry  out  such  re¬ 
sponsibilities.  The  results  of  such  pe¬ 
riodic  evaluations  shall  be  described  in 
the  annual  report  submitted  by  the  State 
board  pursuant  to  §  102.160,  and  may 
provide  the  basis  for  the  State  board’s 
comments  on  the  State  evaluation  report 
submitted  by  the  State  advisory  council 
submitted  pursuant  to  §  102.159. 

(c)  The  State  plan  shall  describe  the 
State’s  program  for  evaluating  State  and 
local  programs,  services,  and  activities 
carried  out  under  the  State  plan.  This 
description  shall  include : 

(1)  The  agencies  and  institutions  (in 
addition  to  the  State  advisory  coimcil 
pursuant  to  §  102.23(c) )  responsible  for 
making  periodic  evaluations; 

(2)  The  frequency  with  which  each  of 
the  agencies  and  institutions  referred  to 
in  subparagraph  (1)  of  this  paragraph 
will  make  periodic  evaluations  of  the  var¬ 
ious  programs,  services,  and  activities 
under  the  State  plan  carried  out  at  both 
the  State  and  local  levels:  and 

(3)  The  procedures  which  the  State 
will  follow,  or  which  it  will  require  local 
educational  agencies  to  follow,  in  con¬ 
ducting  periodic  evaluations,  including 
an  outline  of  the  types  of  evaluations 
planned  and  of  the  criteria  to  be  utilized 
in  evaluating  the  effectiveness  of  pro¬ 
grams,  services,  and  activities  under  the 
State  plan  supported  with  funds  from 
any  of  the  allotments  under  the  Act. 
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§  102.37  Custody  of  Federal  funds. 

The  State  plan  shall  provide  that  the 
State,  through  its  legislative  authority, 
will  designate  its  State  treasurer  (or,  if 
there  is  no  State  treasurer,  the  officer 
exercising  similar  functions  for  the 
State)  to  receive  payments  of  Federal 
funds  pursuant  to  the  Act  and  Subpart  E 
of  this  part  and  provide  proper  custody 
of  all  such  Federal  funds  to  be  disbursed 
under  applicable  State  laws  and  regula¬ 
tions  on  requisition  or  order  of  the  State 
board.  The  State  plan  shall  identify  the 
official  so  designated  to  receive  the  funds. 
Copies  of,  or  citations  to,  all  directly 
pertinent  laws  and  interpretations  of 
laws  by  appropriate  State  officials  or 
courts  indicating  the  authority  of  the 
St%te  treasurer  or  other  official  desig¬ 
nated  to  receive,  hold,  and  disburse  fimds 
on  requisition  or  order  of  the  State  board 
shall  be  furnished  as  part  of  the  State 
plan. 

§  102.38  Qualifications  of  personnel. 

(a)  Minimum  qualifications.  The 
State  plan  shall  set  forth  the  minimum 
qualifications  for  teachers,  teacher  train¬ 
ers,  supervisors,  directors,  and  all  other 
personnel  (including  teacher  aides)  hav¬ 
ing  responsibilities  for  vocational  educa¬ 
tion  and  consumer  and  homemaking 
education  in  the  State  regardless  of 
whether  there  is  to  be  Federal  financial 
participation  in  their  salaries.  Such  qual¬ 
ifications  shall  contain  standards  of  ex¬ 
perience  and  education  and  other  re¬ 
quirements  which  are  reasonable  in 
relation  to  the  duties  to  be  performed, 
including  recent  experience  and  associa¬ 
tion  with  the  groups  of  persons  to  be 
served  such  as  disadvantaged  persons. 
Provision  shall  be  made  for  personnel 
having  unique  and  relevant  experiences 
in  lieu  of  formal  degrees  and  certifica¬ 
tions  requiring  such  degrees. 

(b)  Improvement  of  qualifications. 
The  State  plan  shall  set  forth  the  State 
board’s  policies  and  procedures  which 
have  been  developed  to  improve  the  qual¬ 
ifications  of  personnel  referred  to  in 
paragraph  (a)  of  this  section  to  insure 
that  the  personnel  needs  for  programs, 
services,  and  activities  under  the  State 
plan  are  met.  The  State  plan  shall  de¬ 
scribe  the  methods  by  which  the  State 
board  makes  arrangements  for  pre¬ 
service  and  inservice  training  of  person- 
•nel  meeting  the  requirements  of  §  102.9. 

(c)  Modification  of  personnel  stand¬ 
ards.  The  State  plan  shall  set  forth  the 
State  board’s  policies  and  procedures  for 
reviewing  and  modifying  personnel  qual¬ 
ification  standards  to  insure  that  such 
qualification  standards  continue  to  re¬ 
flect  a  direct  relationship  with  the  need 
for  personnel  in  vocational  education 
programs  carried  out  under  the  State 
plan.  Such  modifications  shall  include 
those  deemed  necessary  for  the  employ¬ 
ment  of  personnel  necessary  to  carry  out 
research,  experimental,  developmental, 
demonstration,  or  pilot  programs,  or  ex¬ 
emplary  programs  or  projects. 

§  102.39  State  reports. 

The  State  plan  shall  provide  that  the 
State  board  will  make  and  submit  to  the 
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Commissioner  on  a  timely  basis  the  re¬ 
ports  described  in  §§  102.159  and  102.160, 
and  such  other  reports  in  such  form  and 
containing  such  information  as  the  Com- 
missioner  may  from  time  to  time  reason¬ 
ably  require  to  carry  out  his  fimctions 
under  the  Act;  and  will  keep  such  rec¬ 
ords,  afford  such  access  thereto,  and 
comply  with  such  other  provisions  as  the 
Commissioner  may  find  necessary  to  as¬ 
sure  the  correctness  and  verification  of 
such  reports. 

§  102.40  Cooperative  arrangements. 

(a)  With  State  employment  service. 
The  State  plan  shall  provide  for  cooper¬ 
ative  arrangements  with  the  pubHc  em¬ 
ployment  service  system  in  the  State, 
Such  an'angements  shall  be  approved  by 
the  State  board  and  by  the  State  head 
of  such  system,  and  a  copy  of  the  agree¬ 
ment  between  the  State  board  and  the 
State  head  of  such  system  providing  for 
such  arrangements  shall  be  submitted 
as  a  part  of  the  State  plan.  Under  such 
cooperative  arrangements; 

(1)  The  employment  offices  will  make 
available  to  tiie  State  board  and  local 
educational  agencies  occupational  in¬ 
formation  regarding  reasonable  present 
and  future  prospects  of  employment  in 
the  community  and  elsewhere.  The  State 

•  plan  shall  provide  how  such  information, 
along  with  all  other  pertinent  informa¬ 
tion  available,  will  be  considered  by  the 
State  board  or  local  educational  agencies 
in  providing  vocational  guidance  and 
counseling  to  students  and  prospective 
students  and  in  determining  the  occupa¬ 
tions  for  which  persons  are  to  be  trained, 
and  in  providing  such  training. 

(2)  Guidance  and  counseling  person¬ 
nel  of  the  State  board  and  local  educa¬ 
tional  agencies  working  through  the 
cooperative  arrangement  will  make 
available  to  the  local  public  employment 
offices  information  regarding  the  occupa¬ 
tional  qualifications  of  persons  having 
completed  or  completing  vocational  edu¬ 
cation  courses  in  schools.  The  State  plan 
shall  provide  how  such  information  will 
be  considered  in  the  occupational  guid¬ 
ance  and  placement  of  such  persons. 

(b)  With  State  agencies  responsible 
for  education  of  handicapped  persons. 
The  State  plan  shall  provide  for  cooper¬ 
ative  arrangements  with  the  State  spe¬ 
cial  education  agency,  the  State  voca¬ 
tional  rehabilitation  agency,  or  other 
State  agencies  having  responsibilities 
for  the  education  of  handicapped  per¬ 
sons  in  the  State.  Such  cooperative  ar¬ 
rangements  shall  provide  for — 

.  (1)  The  joint  development  of  a  com¬ 
prehensive  plan  for  the  vocational  edu¬ 
cation  of  handicapped  persons  in  the 
State  which  shall  provide  the  basis  for 
the  provisions  in  the  State  plan  relating 
to  vocational  education  of  handicapped 
persons;  and 

(2)  Coordination  of  activities  of  the 
State  board  and  the  other  State  agencies 
in  the  development  and  administration 
of  the  State  plan  to  the  extent  that 
handicapped  persons  are  affected,  such 
as,  for  example,  in  the  review  of  appli¬ 
cations  for  funds  for  programs  or  proj¬ 
ects  providing  benefits  to  handicapped 


persons.  Copies  of  agreements  between 
the  State  board  and  other  agencies  pro¬ 
viding  for  the  arrangements  described 
herein  shall  be  submitted  when  executed 
by  the  State  board  for  filing  with  the 
State  plan. 

(c)  With  other  agencies,  organizations, 
and  institutions.  The  State  plan  shall 
provide  that  in  the  development  of  voca¬ 
tional  education  programs,  services,  and 
activities  there  may  be,  in  addition  to 
the  cooperative  arrangements  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section,  cooperative  arrangements  with 
other  agencies,  organizations,  and  in¬ 
stitutions  concerned  with  manpower 
needs  and  job  opportunities,  such  as  in¬ 
stitutions  of  higher  education,  model 
city,  business,  labor,  and  community  ac¬ 
tion  organizations.  Copies  of  agreements 
between  the  State  board  .  and  other 
agencies,  organizations,  and  institutions, 
providing  for  such  arrangements  de¬ 
scribed  herein  shall  be  submitted  when 
executed  by  the  State  board  for  filing 
with  the  State  plan. 

(d)  other  States.  In  order  to  pro¬ 
vide  all  individuals  with  ready  access  to 
suitable  vocational  education  of  high 
quality  with  offerings  which  have  been 
developed  in  light  of  actual  or  antici¬ 
pated  opportunities  for  employment,  the 
State  plan  may  provide  that  the  State 
enter  into  a  cooperative  arrangement 
with  one  or  more  other  States  for  the 
conduct  and  administration  of  programs, 
services,  and  activities  under  the  State 
plan.  The  State  plan  shall  describe  the 
policies  and  procedures  of  the  State  for 
approval  of  and  participation  in  such  ar¬ 
rangements.  Copies  of  all  such  coopera¬ 
tive  agreements  (including  joint  fiscal 
arrangements,  if  arjy)  shall  be  submitted 
when  executed  by  the  State  board  of  each 
participating  State  to  the  U.S.  Office  of 
Education  for  filing  with  the  State  plan. 

§  102.41  EfTective  use  of  prognini  re¬ 
sults  and  experience. 

The  State  plan  shall  provide  that,  in 
planning,  developing,  and  carrying  out 
programs,  services,  and  activities  under 
any  part  of  the  Act,  effective  use  will  be 
made  of  the  results  and  experience  of 
other  programs  and  projects  assisted 
under  other  parts  of  the  Act,  both 
through  allotments  to  the  State  imder 
the  regulations  in  this  part  and  its  State 
plan,  and  through  direct  grants  and  con¬ 
tracts  by  the  Commissioner.  The  State 
plan  shall  also  describe  the  policies  and 
procedures  to  be  followed  by  the  State 
board  in  assuring  such  effective  use. 

§  102.42  State  fiscal  and  accoiiiiling 
prwedures. 

(a)  General.  The  State  plan  shall  de¬ 
scribe  the  fiscal  control  and  fund  ac¬ 
counting  procedures  which  are  in  accord¬ 
ance  with  applicable  State  and  local 
laws,  rules,  and  regulations  and  which 
will  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
State  under  each  program  included  in 
this  part,  funds  paid  by  the  State  to  par¬ 
ticipating  local  educational  agencies  and 
other  organizations,  agencies,  and  insti¬ 
tutions,  and  all  matching  funds.  (See  also 
State  plan  requirements  in  §  102.123(b) .) 
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(b)  Audits  of  expenditures.  The  State 
plan  shall  provide  that  accounts  and  sup¬ 
porting  documents  of  the  State  board  and 
participating  local  educational  agencies 
relating  to  program  expenditures  involv¬ 
ing  Federal  financial  participation  will  be 
adequate  to  permit  an  accurate  and  expe¬ 
ditious  audit.  All  expenditures  claimed 
for  Federal  financial  participation  shall 
be  audited  either  by  the  State  or  by  ap¬ 
propriate  auditors  at  the  local  level.  The 
State  plan  shall  provide  that  the  ex¬ 
penditures  made  under  the  State  plan 
will  be  audited  by  an  appropriate  State 
audit  agency  or  by  an  independent  certi¬ 
fied  public  accountant  or  independent  li¬ 
censed  public  accountant,  certified  or  li¬ 
censed  by  a  regulatory  authority  of  a 
State  or  other  subdivision  of  the  United 
States.  Such  State  and  iocal  audits  shall 
be  in  accordance  with  generally  accepted 
auditing  standards,  which  shall  be  no  less 
in  scope  and  coverage  than  those  stand¬ 
ards  which  may  be  prescribed  by  the  De¬ 
partment.  The  State  plan  shall  provide 
that  copies  of  audit  reports  will  be  made 
available  to  the  State  board  to  assure 
that  proper  use  has  been  made  of  the 
fimds  expanded. 

§  102.43  Opportunity  for  hearing  on 
local  applications. 

The  State  plan  shall  provide  that  any 
local  educational  agency  dissatisfied  with 
final  action  with  respect  to  any  applica¬ 
tion  for  ftmds  under  the  Act  shall  be 
given  reasonable  notice  and  opportunity 
for  a  hearing  before  a  board  or  ofiBcial 
designated  by  the  State  board  for  this 
purpose  and  specified  in  the  State  plan. 
The  State  plan  shall  describe  the  proce¬ 
dures  for  affording  local  educational 
agencies  reasonable  notice  and  oppor¬ 
tunity  for  a  hearing,  for  conducting  such 
hearing,  for  providing  a  written  record 
of  the  hearing,  and  for  informing  local 
educational  agencies  in  writing  of  the 
decisions  and  reasons  therefor. 

§  102.44  Requirements  with  respect  to 
construction. 

The  State  plan  shall  provide  assurance 
that  the  following  requirements  will  be 
complied  with  on  all  construction  proj¬ 
ects  assisted  under  part  B  of  the  Act: 

(a)  Labor  standards.  All  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  on  all  construction  proj¬ 
ects  assisted  under  the  Act  will  be  paid 
wages  at  rates  not  less  than  those  pre¬ 
vailing  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a^5)  and  29  CFR  Part  1  (29  P.R.  95), 
and  shall  receive  overtime  compensation 
in  accordance  with  and  subject  to  the 
provisions  of  the  Contract  Work  Hours 
Standards  Act  (40  U.S.C.  327-332) ;  that 
such  contractors  and  subcontractors 
shall  comply  with  the  provisions  of  29 
CFR  Part  3  (29  F.R.  97) ;  and  that  all 
construction  contracts  and  subcontracts 
shall  incorporate  the  contract  clauses 
required  by  29  CFR  5.5  (a)  and  (c)  (29 
P.R.  100, 101, 13463). 

(b)  Equal  employment  opportunity. 
All  construction  contracts  exceeding 
$10,000  shall  Include  the  employment 
nondiscrimination  clause  prescribed  by 


section  203  of  Executive  Order  No.  11246 
of  September  24,  1965  (30  F.R.  12319), 
and  the  State  board  or  local  educational 
agency  shall  otherwise  comply  with  the 
requirements  of  section  301  of  said  Exec¬ 
utive  order. 

(c)  Avoidance  of  flood  hazards.  In  the 
planning  of  the  construction  of  school 
facilities  under  the  Act,  the  State  board 
or  local  educational  agency  shall,  in  ac¬ 
cordance  with  the  provisions  of  Execu¬ 
tive  Order  No.  11296  of  August  10,  1966 
(31  F.R.  10663) ,  and  such  rules  and  regu¬ 
lations  as  may  be  issued  by  the  Depart¬ 
ment  to  carry  out  those  provisions,  evalu¬ 
ate  flood  hazards  in  connection  with  such 
school  facilities,  and,  as  far  as  practica¬ 
ble,  avoid  the  uneconomic,  hazardous,  or 
unnecessary  use  of  flood  plains  in  con¬ 
nection  with  such  construction. 

(d)  Accessibility  to  handicapped  per¬ 
sons.  Except  as  otherwise  provided  for  in 
the  regulations  issued  by  the  Administra¬ 
tor  of  General  Services  (41  CFR  Part 
101-17)  to  implement  Public  Law  90-480 
(42  U.S.C.  ch.  51),  all  school  facilities 
shall  be  designed,  constructed,  or  altered 
with  funds  under  the  Act  in  accordance 
with  the  minimmn  standards  contained 
in  the  “American  Standard  Specifica¬ 
tions  for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the  Physi¬ 
cally  Handicapped,  Number  A117.1- 
1961,”  approved  by  the  American  Stand¬ 
ards  Association,  Inc.  (subsequently 
changed  to  United  States  of  America 
Standards  Institute) . 

(e)  Competitive  bidding.  All  construc¬ 
tion  contracts  shall  be  awarded  to  the 
lowest  qualified  bidder  on  the  basis  of 
open  compyetitive  bidding  except  that,  if 
one  or  more  items  of  construction,  spe¬ 
cified  in  §  102.135  are  covered  by  an 
established  alternative  procedure,  con¬ 
sistent  with  State  and  local  laws  and 
regulations,  which  is  approved  by  the 
State  agency  as  designed  to  assure  con¬ 
struction  in  an  economical  manner 
consistent  with  sound  business  practice, 
such  alternative  procedure  shall  be 
described  in  the  State  plan. 

(f )  Elaborate  or  extravagant  design  or 
materials.  The  projects  wil  be  undertaken 
in  an  economic  manner  and  will  not  be 
elaborate  or  extravagant  in  design  or 
materials. 

§  102.45  Efonomically  depressed  or  high 
unemployment  areas. 

(a)  In  determining  which  areas  and 

communities  of  the  State  are  “eco¬ 
nomically  depressed  areas,”  “economical¬ 
ly  depressed  communities,”  or  “areas  of 
high  unemplosnnent”  for  the  purposes 
of  §§  102.55(b),  102.70(a)(2),  and 

102.92(c),  the  State  board  may  rely 
upyon  the  determinations  made  by  the 
Secretary  of  Commerce  of  areas  eligible 
for  designation  as  “redevelopment  areas” 
pursuant  to  section  401  of  the  Public 
Works  and  Economic  Development  Act 
of  1965  (42  U.S.C.  3161).  Information  on 
such  areas  may  be  obtained  from  the 
Economic  Development  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  or  from  its  regional  offices. 

(b)  If  the  State  board  determines 
that  the  use  of  such  determinations  by 
the  Secretary  of  Commerce  is  imprac¬ 


ticable  or  undesirable  with  respect  to 
its  State  either  because  the  areas  so 
designated  are  too  large  in  size  or  too 
few  or  many  in  number,  the  State  board 
may  designate  such  other  areas  or  com¬ 
munities  in  the  State  of  smaller  size 
(such  as  local  school  districts  or  school 
attendance  areas  therein,  urban  renewal 
areas,  or  model  city  areas)  which,  on 
the  basis  of  the  most  recent  information 
available  to  it,  meet  either  of  the  follow¬ 
ing  criteria  (or  more  strict  criteria  as  the 
State  board  may  deem  appropriate) : 

(1)  The  current  rate  of  unemployment 
is  at  least  6  percent;  or 

(2)  The  median  family  income  in  the 
area  is  not  more  than  40  percent  of  the 
national  median. 

(c)  The  State  plan  shall  describe 

(1)  The  manner  in  which  the  State 
board  determines  which  areas  or  com¬ 
munities  in  the  State  will  be  designated 
as  economically  depressed  or  high  unem¬ 
ployment  areas  or  commimities  in  terms 
of — 

(1)  The  size  or  composition  of  the  area 
to  be  designated,  and 

(ii)  The  criteria  to  be  used  by  the 
State  board  in  designating  such  areas  in 
terms  of  such  factors  as  the  imemploy- 
ment  rate,  median  family  income,  or 
other  indices  of  economic  depression;  and 

(2)  The  sovurces  of  information  on  un¬ 
employment  rates,  median  family  in¬ 
come,  and  other  indices  of  economic  de¬ 
pression,  and  the  frequency  with  which 
this  information  is  updated. 

§  102.46  Areas  of  high  concentration  of 
iinomploycd  youth  or  school  dropouts. 

(a)  In  determining  which  areas  of  the 
State  are  “areas  of  high  concentration  of 
youth  imemployment  or  school  dropouts” 
for  the  purposes  of  §  102.97(a) ,  the  State 
board,  on  the  basis  of  the  most  recent 
information  available  to  it,  shall  desig¬ 
nate  areas  of  the  State  (including  local 
school  districts  or  school  attendance 
areas  therein,  urban  renewal  areas,  or 
model  city  areas)  which  meet  the  follow¬ 
ing  criteria  (or  more  strict  criteria  as 
the  State  board  may  deem  appropriate) : 

(1)  The  current  rate  of  youth  tmem- 
ployment  in  the  area  is  at  least  12 
I>ercent. 

(2)  The  current  school  dropout  rate 
in  the  area  is  in  excess  of  the  overall 
State  school  dropout  rate.  For  the  pur¬ 
pose  of  this  section,  the  term  “school 
dropout”  refers  to  a  student  who  leaves 
an  elementary  or  secondary  school  before 
graduation  from  secondary  school  or 
completion  of  a  program  of  studies  and 
without  transferring  to  another  school. 

(b)  The  State  plan  shall  describe — 

(1)  The  manner  in  which  the  State 

board  determines  which  areas  in  the 
State  will  be  designated  as  areas  of  high 
concentrations  of  youth  unemployment 
and  school  dropouts  in  terms  of — 

(1)  The  size  or  composition  of  the  area 
to  be  designated,  and 

(ii)  The  criteria  used  by  the  State 
board  in  designating  such  areas  in  terms 
of  such  factors  as  rate  of  youth  unem¬ 
ployment  or  school  dropout  rate; 

(2)  The  method  of  computing  the  over¬ 
all  State  school  dropout  rate  and  the 
school  dropout  rates  in  the  areas  to  be 
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designated  and  the  sources  of  informa¬ 
tion  used  in  computing  such  rates;  and 

(3)  The  sources  of  information  on 
youth  imemployment  rates,  the  age  range 
of  youths  included  in  such  information, 
and  the  frequency  with  which  this  infor¬ 
mation  is  updated. 

State  Vocational  Education  Programs 

§  102.51  Allocation  of  funds  to  part  B 
purposes. 

(a)  Fimds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  may  be  used 
for  vocational  education  programs,  serv¬ 
ices,  and  activities  for  the  following 
groups  of  persons: 

(1)  Persons  in  high  school; 

(2)  Persons  who  have  completed  or 
left  high  school  and  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market; 

(3)  Persons  who  have  already  entered 
the  labor  market  and  who  need  training 
or  retraining  to  achieve  stability  or  ad¬ 
vancement  in  employment  (other  than 
persons  receiving  training  allowances  un¬ 
der  the  Manpower  Development  and 
Training  Act  of  1962  (42  U.S.C.  2571- 
2628)  or  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1801-1991)); 

(4)  Disadvantaged  persons;  and 

(5)  Handicapped  persons. 

•  (b)  The  programs,  services,  and  activ¬ 
ities  referred  to  in  paragraph  (a)  of  this 
section  shall  include: 

(1)  Programs  of  vocational  educa¬ 
tion,  as  defined  in  §  102.3(aa),  including 

(1)  Vocational  instruction  as  provided 
In  §  102.4; 

(ii)  Vocational  guidance  and  counsel¬ 
ing  designed  to  aid  vocational  education 
students  in  the  selection  of,  and  prep¬ 
aration  for,  employment  in  all  vocational 
areas,  as  provided  for  in  §  102.8;  and 

(iii)  Vocational  education  through 
arrangements  with  private  post-second¬ 
ary  vocational  training  institutions,  as 
provided  for  in  §  102.5(b) ; 

(2)  Construction  of  area  vocational 
education  schools,  as  defined  in  §  102.3 
(d) ;  and 

(3)  Ancillary  services  and  activities 
to  assure  quality  in  all  vocational  edu¬ 
cation  programs  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  as  defined 
in  §  102.3(c). 

(c)  The  State  plan  requirements  set 
forth  in  §§  102.31  through  102.46  are 
applicable  to  State  vocational  education 
programs,  services,  and  activities  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section.  In  addition,  paragraph  (d) 
of  this  section  and  §§  102.52  through 
102.60  require  inclusion  in  the  State  plan 
of  certain  provisions  specifically  appli¬ 
cable  to  such  programs. 

(d)  The  State  plan  shall  set  forth  in 
detail  the  policies  and  procedures  to  be 
followed  by  the  State  board  in  allocating 
part  B  funds  in  its  annual  program  plan 
among  the  programs,  services,  and  ac¬ 
tivities  specified  in  paragraph  (b)  of 
this  section,  and  among  the  population 
groups  specified  in  paragraph  (a)  of 
this  section  which  are  to  be  served  by 
each  of  these  programs,  services,  and 
activities.  These  policies  and  procedures 
shall: 


(1)  Assure  compliance  with  the  per¬ 
centage  requirements  specified  in 
§  102.59; 

(2)  Include  the  policies  and  proce¬ 
dures  to  be  followed  by  the  State  board 
and  local  educational  agencies  in  identi¬ 
fying  disadvantaged  persons  in  terms  of 
such  factors  as  those  in  §  102.3 (i) ; 

(3)  Include  the  policies  and  proce¬ 
dures  to  be  followed  by  the  State  board 
and  local  educational  agencies  in  identi¬ 
fying  handicapped  persons  of  the  various 
types  specified  in  §  102.3(o) ; 

(4)  Assure  that  due  consideration 
will  be  given  to  the  current  and  projected 
manpower  needs  and  job  opportunities 
existing  in  the  State;  and 

(5)  Assure  that  due  consideration  will 
be  given  to  the  relative  vocational  edu¬ 
cation  needs  of  each  of  the  population 
groups  specified  in  paragraph  (a)  of  this 
section,  particularly  disadvantaged  or 
handicapped  persons. 

§  102.52  Allocation  of  funds  among 
local  educational  agencies. 

(a)  The  State  board  shall  allocate 
funds  allotted  to  It  tmder  part  B  of  the 
Act  among  local  educational  agencies 
for  the  purposes  specified  in  §  102.51  in 
such  a  manner  as  to: 

(1)  Fulfill  (i)  the  statewide  match¬ 
ing  requirements  of  §  102.133,  (ii)  the 
maintenance-of-effort  requirement  of 
§  102.58,  and  (iii)  the  reasonable  tax 
effort  requirement  of  §  102.57;  and 

(2)  Maintain  compatibility  with  (i) 
the  long-range  objectives  set  forth  in  the 
long-range  program  plan  pursuant  to 
§  102.33,  and  (ii)  the  estimated  allocation 
of  funds  to  program  purposes  made  pur¬ 
suant  to  §  102.51  and  set  forth  in  the  an¬ 
nual  program  plan  pursuant  to  §  102.34. 

(b)  No  funds  made  available  to  States 
imder  the  Act  shall  be  allocated  among 
local  educational  agencies  by  matching 
local  expenditures  at  a  percentage  ratio 
uniform  throughout  the  State  or  by  any 
other  method  which  fails  to  take  Into 
consideration  the  criteria  for  allocation 
of  funds  set  forth  in  §§  102.53  through 
102.56.  " 

(c)  The  State  plan  shall  describe  in 
detail  the  policies  and  procedures  by 
which  the  State  board  determines  how 
the  fimds  allotted  to  it  under  part  B  of 
the  Act  will  be  allocated  among  the  local 
educational  agencies  of  the  State.  This 
description  shall  include: 

(1)  An  outline  of  the  procedures  by 
which  local  applications  submitted  by 
local,  educational  agencies  pursuant  to 
§  102.60  will  be  processed,  reviewed,  and 
acted  upon  by  the  State  board; 

(2)  A  statement  of  any  criteria,  other 
than  the  criteria  for  allocation  of  funds 
set  forth  in  the  State  plan  pursuant  to 
§§  102.53  through  102.56,  which  the  State 
board  will  use  in  determining  the  relative 
priorities  of  local  applications  for  the 
purpose  of  allocating  funds;  and 

(3)  A  description  of  the  method  by 
which  the  State  board  will  use  the  cri¬ 
teria  set  forth  in  the  State  plan  pursuant 
to  subparagraph  (2)  of  this  paragraph 
and  §§  102.53  through  102.56,  including 
an  explanation  of  how  it  will  weigh  their 
relative  importance  in  reaching  alloca¬ 
tion  decisions. 


§  102.53  Manpower  needs  and  job  op¬ 
portunities. 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  informa¬ 
tion  regarding  current  and  projected 
manpower  needs  and  job  opportunities, 
particularly  new  and  emerging  man¬ 
power  needs  and  opportunities  on  the 
local.  State,  and  national  levels. 

(b)  In  complying  with  paragraph  (a) 
of  this  section,  the  State  board  shall  give 
particular  consideration  to  those  voca¬ 
tional  education  programs  which  are  best 
designed  to  (1)  fulfill  current  or  pro¬ 
jected  manpower  needs  in  existing  occu¬ 
pations  at  the  local  level  by  preparing 
students  for  current  or  projected  job 
opportunities  in  such  occupations,  or  (2) 
fulfill  new  and  emerging  manpower 
needs  at  the  local.  State,  and  national 
levels  by  preparing  students  for  new  and 
emerging  job  opportunities  at  such  levels. 

(c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  fimds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of: 

(1)  How  the  State  board  will  identify 
current  and  projected  manpower  needs 
and  job  opportunities,  particularly  new  ^ 
and  emerging  needs  and  opportunities, 
on  the  local.  State,  and  national  levels: 

(2)  What  use  will  be  made  of  the  in¬ 
formation  on  manpower  needs  and  job 
opportunities  in  the  long-range  program 
plan  submitted  pursuant  to  §  102.33; 

(3)  What  use  will  be  made  of  the  re¬ 
sults  of  the  periodic  evaluations  referred 
to  in  §  102.36; 

(4)  What  use  will  be  made  of  infor¬ 
mation  obtained  through  cooperative  ar¬ 
rangements  entered  into  pursuant  to 
§  102.40;  and 

(5)  What  other  information  will  be 
relied  ujwn  in  identifying  manpower 
needs  and  job  opi>ortunities,  how  it  will 
be  obtained,  and  how  often  it  will  be 
updated. 

§  102.54  Differences  in  vocational  edu¬ 
cation  needs. 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  rela¬ 
tive  vocational  education  needs  of  all  the 
population  groups  referred  to  in  §  102.51 
(a)  in  all  geographic  areas  and  com¬ 
munities  in  the  State,  particularly  dis¬ 
advantaged  persons,  handicapped  per¬ 
sons,  and  unemployed  youth. 

(b)  In  weighing  the  relative  voca¬ 
tional  education  needs  of  the  State’s 
various  population  groups,  the  State 
board  shall  give  particular  consideration 
to  additional  financial  burdens  (other 
than  those  which  are  to  be  considered 
pursuant  to  §  102.56(b))  which  may  be 
placed  upon  certain  local  educational 
agencies  by  the  necessity  of  providing 
vocational  education  students,  particu¬ 
larly  disadvantaged  or  handicapped  stu¬ 
dents,  with  special  education  programs 
and  services  such  as  compensatory  or 
bilingual  education,  which  are  not 
needed  in  areas  or  communities  served 
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by  other  local  educational  agencies  in  the 
State. 

(c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of; 

(1)  How  the  State  board  will  identify 
the  vocational  education  needs,  including 
the  need  for  special  education  programs 
and  services  referred  to  in  paragraph 
(b)  of  this  section,  which  must  be  met 
by  each  local  educational  agency  in  the 
State: 

(2)  What  use  will  be  made  of  the  in¬ 
formation  on  vocational  education  needs 
in  the  long-range  program  plan  sub¬ 
mitted  pursuant  to  §  102.33; 

(3)  What  use  will  be  made  of  the 
results  of  the  periodic  evaluations  re¬ 
ferred  to  in  §  102.36;  and 

(4)  What  other  information  will  be 
relied  upon  in  identifying  vocational  edu¬ 
cation  needs,  how  it  will  be  obtained, 
and  how  often  it  will  be  updated. 

§102.55  Relative  ability  to  provide 
resources. 

(a)  In  allocating  furlds  among  local 
educational  agencies  supported  in  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shall  give  due  considera¬ 
tion  to  their  relative  ability  to  provide- 
the  resources  necessary  to  meet  the  voca¬ 
tional  education  needs  in  the  areas  or 
communities  served  by  such  agencies. 

(b)  In  determining  the  relative  prior¬ 
ity  of  local  educational  agencies  in 
terms  of  their  ability  to  provide  the  re¬ 
sources  referred  to  in  paragraph  (a)  of 
this  section,  local  educational  agencies 
serving  areas  which  the  State  board  has 
designated  as  economically  depressed  or 
high  unemplosnnent  areas  pursuant  to 
§  102.45  shall  be  given  priority  over  local 
educational  agencies  not  serving  such 
areas.  Within  these  two  classes  of  local 
educational  agencies,  relative  ability  to 
provide  such  resources  may  be  deter¬ 
mined  by  comparing  the  wealth  of  the 
areas  or  communities  served  by  each  of 
these  agencies  in  relation  to  the  number 
of  students  each  is  educating  (see  para¬ 
graph  (c)  of  this  section) ,  or  by  compar¬ 
ing  the  per  capita  incomes  of  the  areas 
served  by  each  local  educational  agency, 
or  by  some  similar  measure  which  the 
State  board  considers  fair  and  equi¬ 
table  to  all  local  educational'  agencies 
concerned. 

(c)  If  the  State  board  compares  the 
“wealth  per  student”  of  local  educational 
agencies  in  order  to  determine  their  rela¬ 
tive  ability  to  provide  the  resources  re¬ 
ferred  to  in  paragraph  (a)  of  this 
section,  local  wealth  may  be  measured  by 
reference  to  the  equalized  assessed  value 
of  taxable  property  in  the  area  served 
by  the  agency,  or  the  total  taxable  in¬ 
come  of  residents  in  the  area  served  by 
the  agency,  or  by  any  similar  method 
which  reasonably  measures  a  local  edu¬ 
cational  agency’s  ability  to  provide  such 
resources.  “Wealth  per  student”  may 
then  be  determined  by  dividing  the  figure 
representing  the  wealth  of  the  local  edu¬ 


cational  agency  by  the  total  munber  of 
students  that  agency  educates. 

(d)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  fimds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  their  ability  to  pro¬ 
vide  the  resomces  referred  to  in  para¬ 
graph  (a)  of  this  section; 

(2)  What  information  is  to  be  relied 
upon  in  making  this  determination;  and 

(3)  What  the  sources  of  this  infor¬ 
mation  are  and  how  often  it  is  updated. 

§  102.56  Relative  costs  of  programs, 
services,  and  activities. 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  cost 
of  the  programs,  services,  and  activities 
these  local  educational  agencies  provide 
which  is  in  excess  of  the  cost  which  may 
be  normally  attributed  to  the  cost  of 
education  in  such  local  educational 
agencies. 

(b)  In  determining  the  relative  pri¬ 
ority  of  local  educational  agencies  in 
terms  of  costs  of  education,  the  State 
board  shall  give  primary  consideration 
to: 

(1)  Differences  in  the  cost  to  local 
educational  agencies  of  materials  and 
services,  such  as  construction  or  equip¬ 
ment  costs  or  teachers’  salaries,  which 
are  due  to  variations  in  price  and  wage 
levels  or  other  economic  conditions  ex¬ 
isting  in  the  areas  served  by  the  local 
educational  agencies;  and 

(2)  Differences  in  the  amoimt  of  ex¬ 
cess  costs  accruing  to  local  educational 
agencies  because  of  the  need  for  supply¬ 
ing  special  services  (other  than  those 
necessary  to  meet  the  special  vocational 
education  needs  of  certain  population 
groups,  such  as  disadvantaged  or  handi¬ 
capped  persons,  to  be  considered  pursu¬ 
ant  to  §  102.54),  such  as  bus  transpor¬ 
tation  for  students,  or  imusual  and 
excessive  maintenance  costs  for  out¬ 
dated  buildings  and  facilities,  which  are 
not  usually  part  of  the  cost  of  education 
provided  by  other  local  educational 
agencies  in  the  State. 

(c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  costs  of  education; 

(2)  What  kind  of  information  is  to 
be  relied  upon  in  making  this  determi¬ 
nation;  and 

(3)  What  the  sources  of  this  infor¬ 
mation  are  and  how  often  it  is  updated. 

§  102.57  Reasonable  tax  effort. 

(a)  In  apportioning  fimds  among 
local  educational  agencies  supported  in 
whole  or  in  part  with  local  tax  revenues. 


the  State  board  shall  assure  that  no 
local  educational  agency  which  is  mak¬ 
ing  a  reasonable  tax  effort,  as  deter¬ 
mined  pursuant  to  paragraphs  (b)  and 

(c)  of  this  section,  will  be  denied  fimds 
for  establishing  new  vocational  educa¬ 
tion  programs  solely  because  it  is  un¬ 
able  to  pay  the  non- Federal  share  of  the 
cost  of  such  programs. 

(b)  For  purposes  of  this  section,  the 
tax  effort  of  a  local  educational  agency 
shall  be  represented  by  the  ratio  between 
the  total  annual  local  tax  revenues  avail¬ 
able  to  the  local  area  or  community 
served  by  the  agency  and  the  total  wealth 
of  such  area  or  community  (calculated 
on  the  basis  of  the  equalized  assessed 
value  of  real  property.  Income,  or  similar 
measures,  as  appropriate) .  In  computing 
local  tax  effort  each  State  may  use  what¬ 
ever  means.  Including  reference  to  an 
existing  tax  effort  index,  it  considers  fair 
and  equitable  to  all  local  educational 
agencies  in  the  State. 

(c)  A  local  educational  agency’s  tax 
effort  may  be  considered  reasonable 
whenever  it  is  at  least  equal  to  the  aver¬ 
age  local  tax  effort  in  the  State.  The 
average  local  tax  effort  in  the  State  shall 
be  represented  by  the  ratio  between  total 
annual  local  tax  revenues  in  the  State 
and  total  aggregate  wealth  in  the  State. 
However,  in  States  where  local  educa¬ 
tional  agencies  have  been  divided  into 
different  legal  classifications  with  differ¬ 
ent  taxing  authorities,  the  State  may 
choose  to  determine  the  reasonableness 
of  a  local  educational  agency’s  tax  effort 
by  comparing  it  with  the  average  tax 
effort  of  local  educational  agencies  of  the 
same  legal  class  rather  than  with  the 
overall  average  local  tax  effort  in  the 
State. 

(d)  The  State  plan  shall  describe  in 
detail  the  manner  in  which  the  State 
board  assures  that  paragraph  (a)  of  this 
section  will  be  complied  with  In  allo¬ 
cating  funds  among  local  educational 
agencies.  This  description  shall  include  a 
statement  of — 

(1)  How  local  tax  effort  and  how  each 
of  the  factors  used  in  computing  local 
tax  effort  (e.g.,  local  revenues  and  local 
wealth)  are  measured; 

(2)  How  often  the  data  concerning 
local  revenues  and  local  wealth  are  up¬ 
dated,  or,  in  the  case  of  States  which 
compile  and  rely  upon  a  tax  effort  index, 
how  often  the  index  is  updated; 

(3)  The  level  of  local  tax  effort  which 
the  State  board  shall  consider  reason¬ 
able  and  which  meets  the  minimum  re¬ 
quirement  in  the  first  sentence  of  para¬ 
graph  (c)  of  this  section;  and 

(4)  Whether  the  reasonableness  of 
local  tax  effort  is  to  be  determired  by 
comparing  it  with  the  average  local  tax 
effort  in  the  State  or  with  the  average  tax 
effort  of  local  educational  agencies  in  the 
same  legal  class. 

§  102.58  Maintenunce  of  effort. 

(a)  The  State  plan  shall  provide  as¬ 
surance  that  Federal  funds  made  avail¬ 
able  under  part  B  of  the  Act  will  not 
supplant  State  or  local  funds,  but  will 
be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  amount  of 
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State  and  local  funds  that  would  in  the 
absence  of  such  Federal  fluids  be  made 
available  for  all  of  the  purposes  set  forth 
in  section  122(a)  of  the  Act,  and  for  each 
of  the  purposes  set  forth  in  section  122 

(a)(2),  section  122(a)(4)(A),  and  sec¬ 
tion  122(a)  (4)  (B)  of  the  Act,  so  that  all 
persons  in  all  communities  of  the  State 
will  as  soon  as  possible  have  ready  access 
to  vocational  education  suited  to  their 
needs,  interests,  and  ability  to  benefit 
therefrom. 

(b)  The  State  plan  shall  also  provide 
that  no  payments  of  Federal  funds  under 
the  Act  will  be  made  in  any  fiscal  year 
to  any  local  educational  agency  unless 
the  State  board  finds  that  the  combined 
fiscal  effort  of  that  agency  and  the  State 
with  respect  to  the  provision  of  voca¬ 
tional  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  pur¬ 
pose  for  the  second  preceding  fiscal  year. 
For  the  purpose  of  this  paragraph,  “com¬ 
bined  fiscal  effort”  means  total  expendi¬ 
tures  of  State  and  local  funds  with  re¬ 
spect  to  the  provision  of  vocational  ed¬ 
ucation  by  the  local  educational  agency. 

A  combined  fiscal  effort  in  the  preceding 
fiscal  year  shall  not  be  deemed  to  be  a 
reduction  from  that  in  a  second  preced¬ 
ing  fiscal  year  unless  the  per  student 
expenditure  for  vocational  education  and 
ancillary  services  and  activities  from 
State  and  local  funds  in  the  preceding 
fiscal  year  is  less  than  that  in  the  second 
preceding  fiscal  year  by  more  than  5  per¬ 
cent.  Any  such  reduction  in  combined 
fiscal  effort  for  any  fiscal  year  by  more 
than  5  percent  will  disqualify  a  local  ed¬ 
ucational  agency  unless  the  local  educa¬ 
tional  agency  is  able  to  demonstrate  to 
the  satisfaction  of  the  State  board  that 
such  a  reduction  was  occasioned  by  un¬ 
usual  circumstances  that  could  not  have 
been  fully  anticipated  or  reasonably 
compensated  for  by  the  local  educational 
agency  and  that  the  fiscal  effort  of  the 
local  educational  agency  does  not  other¬ 
wise  indicate  a  diminished  fiscal  effort. 
Such  unusual  circumstances  may  include 
in  the  first  preceding  fiscal  year  unfore¬ 
seen  decreases  in  revenues  due  to  the 
removal  of  a  large  segment  of  property 
from  the  tax  rolls  or  other  causes,  or 
transfers  to,  or  combinations  with,  other 
local  educational  agencies  of  responsibil¬ 
ity  for  the  conduct  of  some  or  all  voca¬ 
tional  education  activities  or  services ;  or, 
in  the  second  preceding  fiscal  year,  con¬ 
tributions  of  large  sums  of  money  from 
outside  sources  on  a  short-term  basis, 
or  unusually  large  amounts  of  funds  ex¬ 
pended  for  such  long-term  purposes  as 
the  construction  and  acquisition  of 
school  facilities  or  the  acquisition  of 
equipment. 

§  102,39  Percentage  requirenienls  with 
respect  to  uses  of  Federal  funds. 

( a)  Application  of  percentage  require- 
ments.  The  State  plan  shall  provide  that 
allocations  of  Federal  funds  pursuant  to 
§  102.52  shall  comply  with  the  following 
requirements  with  respect  to  the  use  of 
Federal  funds: 

(1)  Vocational  education  for  dis¬ 
advantaged  persons.  At  least  15  percent 


of  the  total  allotment  for  any  fiscal  year 
to  a  State  of  funds  appropriated  imder 
section  102(a)  of  the  Act,  or  25  iiercent 
of  that  portion  of  the  State’s  allotment 
which  is  in  excess  of  its  base  allotment, 
whichever  is  greater,  shall  be  used  only 
for  vocational  education  for  disadvan¬ 
taged  persons. 

(2)  Postsecondary  vocational  educa¬ 
tion.  At  least  15  percent  of  the  total 
allotment  for  any  fiscal  year  to  a  State 
of  funds  appropriated  under  section 
102(a)  of  the  Act,  or  25  percent  of  that 
portion  Of  the  State’s  allotment  which  is 
in  excess  of  its  base  allotment,  which¬ 
ever  is  greater,  shall  be  used  only  for 
postsecondaiy  vocational  education. 

(3)  Vocational  education  for  handi¬ 
capped  persons.  At  least  10  percent  of 
the  total  allotment  for  any  fiscal  year 
to  a  State  of  funds  appropriated  under 
section  102(a)  of  the  Act  shall  be  used 
only  for  vocational  education  for  handi¬ 
capped  persons. 

(b)  Definition  of  base  allotment.  As 
used  in  this  section,  the  term  “base  al¬ 
lotment”  means  the  sum  of  the  allot¬ 
ments  to  a  State  for  fiscal  year  1969 
from  sums  appropriated  under  (1)  sec¬ 
tion  2  of  the  Vocational  Education  Act  of 
1963  before  its  amendment  by  the  Voca¬ 
tional  Education  Amendments  of  1968 
(20  U.S.C.  35-35n),  (2)  the  Smith- 
Hughes  Act  (20  U.S.C.  11-15-16-28),  (3) 
the  Vocational  Education  Act  of  1946  (20 
U.S.C.  15i-15m,  15o-15q,  15aa-15jj, 

15aaa-15ggg) ,  and  (4)  the  Act  of 
March  3,  1931,  relating  to  vocational 
education  in  Puerto  Rico  (20  U.S.C.  30) , 
the  Act  of  March  18,  1950,  relating  to 
vocational  education  in  the  Virgin 
Islands  (20  U.S.C.  31-33),  section  9  of 
the  Act  of  August  1,  1956,  relating  to 
vocational  education  in  Guam  (20  U.S.C. 
34),  and  section  2  of  the  Act  of  Sep¬ 
tember  25,  1962,  relating  to  vocational 
education  in  American  Samoa  (48 
U.S.C.  1667). 

(c)  Waiver  of  percentage  require¬ 
ments.  The  percentage  requirements  in 
subparagraphs  (1)  and  (2)  of  para¬ 
graph  (a)  of  this  section  may  be  waived 
for  any  State  by  the  Commissioner  for 
any  fiscal  year  upon  his  finding  that  the 
requirements  impose  a  hardship  or  are 
impractical  in  their  application  with  re¬ 
spect  to  that  State.  Such  a  finding  will 
be  made  only  upon  the  request  of  the 
State  submitted  through  its  State  board 
as  a  part  of  its  annual  program  plan  or 
amendment  thereto. 

(d)  Vocational  education  meeting 
more  than  one  percentage  requirement. 
If  an  expenditure  for  vocational  educa¬ 
tion  falls  within  more  than  one  of  the 
categories  for  which  there  is  a  percent¬ 
age  requirement,  the  total  amount  of  the 
expenditure  may  be  counted  as  an  ex¬ 
penditure  for  vocational  education  in 
one  of  the  categories,  or  prorated  to  each 
of  the  categories  in  any  manner  which 
the  State  board  deems  reasonable  and 
proper  so  long  as  the  aggregate  amount 
prorated  to  the  categories  in  which  the 
expenditure  falls  does  not  exceed  the 
total  amount  of  the  expenditure. 


§  102.60  Content  of  local  applications. 

(a)  Applications  from  local  educa¬ 
tional  agencies  shall  include  the 
following; 

(1)  A  description  of  the  proposed  pro¬ 
grams,  services,  and  activities  (includ¬ 
ing  evaluation  activities)  for  which 
funds  under  the  State  plan  are  being 
requested; 

(.2)  A  justification  of  the  amount  of 
Federal  and  State  funds  requested,  and 
information  on  the  amounts  and  sources 
of  other  funds  available  for  the  pro¬ 
grams,  services,  and  activities; 

(3)  Information  indicating  that  the 
application  has  been  developed  in  con¬ 
sultation  with  the  educational  and  train¬ 
ing  resources  available  in  the  area  to  be 
served  by  the  applicant  local  educational 
agency ; 

(4)  Information  indicating  that  the 
programs,  services,  and  activities  pro¬ 
posed  in  the  application  will  make 
substantial  progress  toward  preparing 
the  persons  to  be  served  for  a  career; 

(5)  A  plan,  extending  5  years  from  the 
date  of  the  application,  for  meeting  the 
vocational  education  needs  of  potential  ■ 
students  in  the  area  or  community  to  be 
served  by  the  local  educational  agency, 
which  plan  shall  be  related  to  the  com¬ 
prehensive  area  manpower  plan,  if  any, 
in  that  area;  and 

(6)  Information  indicating  the  means 
by  which  the  programs,  services,  and 
activities  proposed  in  the  application  will 
make  substantial  progress  toward  meet¬ 
ing  the  needs  set  forth  in  the  application 
pursuant  to  subparagraph  (5)  of  this 
paragraph. 

(b)  The  application  shall  also  contain 
such  other  information  as  may  be  re¬ 
quired  by  the  State  board  in  determining 
allocations  of  funds  pursuant  to  §§  102.51 
and  102.52,  and  in  determining  whether 
the  programs,  services,  and  activities  pro¬ 
posed  therein  will  otherwise  meet  all 
other  applicable  requirements  in  the  Act, 
the  regulations  in  this  part,  and  the  State 
plan. 

(c)  The  State  plan  shall  describe  in  de¬ 
tail  the  information  which  the  State 
board  will  require  local  applications  to 
contain  in  order  to  meet  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section. 

Vocational  Education  Research  and 
Personnel  Training 

§  102.70  .Stale  plan  provisions — {jeiieral. 

(a)  Funds  available  to  the  State  board 
pursuant  to  section  131(b)  of  part  C  of 
the  Act  shall  be  used  for  the  establish¬ 
ment  and  operation  of  the  State  research 
coordination  unit;  and  for  making  grants 
to  any  college,  university,  local  educa¬ 
tional  agency,  or  other  public  or  non¬ 
profit  private  agency  or  institution,  and 
entering  into  contracts  with  any  private 
agency,  organization,  or  institution,  for— 

(1)  Vocational  education  research  and 
personnel  training  programs; 

(2)  Developmental,  experimental,  or 
pilot  programs  developed  by  such  insti¬ 
tutions  and  agencies  and  designed  to 
meet  the  special  vocational  needs  of 
youths,  particularly  disadvantaged 
youths  in  economically  depressed  com- 
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munities  as  determined  pursuant  to 
§  102.45;  and 

(3)  The  dissemination  of  information 
derived  from  the  foregoing  programs  or 
from  research  and  d«nonstrations  in  the 
geld  of  vocational  education,  such  as 
those  reported  in  products  of  the  Educa¬ 
tional  Resources  Information  Center 
(ERIC)  and  related  agencies. 

(b)  The  State  plan  requirements  set 
forth  in  §§  102.31  through  102.46  are  also 
applicable  to  programs  and  activities  as¬ 
sisted  with  Federal  fxmds  under  section 
131(b)  of  the  Act.  In  addition,  §§  102.71 
through  102.73  require  the  inclusion  in 
the  State  plan  of  certain  provisions  spe¬ 
cifically  applicable  to  such  programs  and 
activities. 

§102.71  State  research  coordination 
unit. 

(a)  The  State  plan  shall  provide  for 
the  establishment  or  designation  in  the 
State  of  a  State  research  coordination 
unit.  The  State  plan  shall  indicate  the 
name  of  the  unit  and  shall  describe  its 
staff,  organization,  and  functions  with 
respect  to  vocational  education  research 
and  personnel  training  programs,  devel- 
(Vmental,  experimental,  or  pilot  pro¬ 
grams,  and  dissemination  activities. 

(b)  In  describing  the  organizaion  of 
the  unit  the  State  plan  shall  indicate  the 
place  of  the  imit  in  the  organizational 
structure  of  the  State  government  and 
the  relationship  of  the  unit  with  other 
State  board  units  and  other  State  agen¬ 
cies  and  institutions  responsible  for  con¬ 
ducting  programs  of  vocational  educa¬ 
tion  research  and  dissemination.  When 
the  fimctions  of  the  research  coordina¬ 
tion  unit  are  carried  out  by  an  agency  or 
institution  other  than  the  State  board, 
the  State  plan  will  provide  for  coopera¬ 
tively  developed  written  agreements  be¬ 
tween  the  State  board  and  the  agency  or 
institution  which  is  carrying  out  such 
functions. 

§  102.72  .  Application  procedures. 

(a)  Submittal  of  applications.  The 
State  plan  shall  describe  the.  policies  and 
procedures  to  be  followed  in  submitting 
applications  to  the  State  board  for 
grants  and  contracts  under  part  C  of  the 
Act.  Such  policies  and  procedures  will  as¬ 
sure  that 

(1)  Applications  will  describe  the  na¬ 
ture,  duration,  purpose,  and  plan  of  the 
project,  the  use  to  be  made  of  the  results 
in  regular  programs  of  vocational  educa¬ 
tion,  the  qualifications  of  the  personnel 
staff  who  will  be  responsible  for  the  pro¬ 
gram  or  project,  a  justification  of  the 
amount  of  grant  or  contract  fimds  re¬ 
quested,  the  portion  of  the  cost  to  be 
borne  by  the  applicant,  and  such  other 
pertinent  information  as  the  State  board 
may  require;  and 

(2)  Applications  will  be  executed  and 
submitt^  to  the  State  board  by  an 
individual  authorized  to  act  for  the 
applicant, 

(b)  Review  of  applications.  The  State 
plan  shall  describe  the  policies  and  pro- 
cedqres  to  be  used  by  the  State  board  in 
reviewing  applications  for  grants  and 
contracts  which  have  been  recommended 
by  the  State  research  coordination  unit 


or  the  State  advisory  coimcil.  Such  poli¬ 
cies  and  procedures  shall  assure  that  the 
applications  will  be  reviewed  in  terms  of 
such  pertinent  factors  as — 

(1)  Relevance  to  priority  areas  in 
vocational  education  specified  in  the 
long-range  program  plan  and  to  voca¬ 
tional  education  programs,  services,  and 
activities  described  in  the  annual  plan; 

(2)  Adequacy  and  competence  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
gram  or  project; 

(3)  Adequacy  of  facilities; 

(4)  Reasonableness  of  cost  estimates; 

(5)  Expected  potential  of  the  pro- 
proposed  program  or  project  being  made 
a  part  of  the  regular  vocational  educa¬ 
tion  program;  and 

(6)  The  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
or  project  in  exemplary  or  regular  voca¬ 
tional  education  programs. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  followed  by  the  State  board 
in  acting  on  applications.  Such  policies 
and  procedures  shall  assure  that  the 
State  board  will — 

(1)  Either  (i)  approve  the  applica¬ 
tion  in  whole  or  in  part,  (ii)  disapprove 
the  application,  or  (iii)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  fimds  or  a  need  for  further  evaluation; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  of  an  application  will  not 
preclude  its  reconsideration  or  resub¬ 
mission; 

(3)  Notify  the  applicant  in  writing  of 
the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con¬ 
tract  award  conditions  which  the  appli¬ 
cant  will  accept  in  accordance  with 
State  law. 

§  102.73  Notification  to  Commissioner. 

The  State  plan  shall  provide  that, 
within  15  days  after  the  State  board’s 
approval  of  a  grant  or  contract,  the  State 
board  shall  forward  to  the  Commissioner 
an  information  copy  of  the  approved 
proposal  for  which  the  grant  or  contract 
was  made. 

Exemplary  Programs  and  Projects 
§  102.76  State  plan  provisions — general. 

(a)  In  order  to  stimulate,  through 
Federal  financial  support,  new  ways  to 
create  a  bridge  between  school  and  earn¬ 
ing  a  living  for  young  people  who  are 
still  in  school,  who  have  left  school  either 
by  graduation  or  by  dropping  out,  or 
who  are  in  postsecondary  programs  of 
vocational  preparation,  and  to  promote 
cooperation  between  public  education 
and  manpower  agencies,  funds  avtulable 
to  the  State  board  pursuant  to  section 
142(d)  of  part  D  of  toe  Act  may  be  used 
for  making  grants  or  contracts  to  de¬ 
velop,  establish,  and  operate  exemplary 
and  innovative  occupational  programs  or 
projects  which  are  designed  to  broaden 
occupational  aspirations  and  opportxmi- 
ties  for  youths,  particularly  disadvan¬ 
taged  youths,  and  to  serve  as  moddls  for 
use  in  vocational  education  programs. 
Such  programs  or  projects  may,  among 
others,  include — 


(1)  Those  designed  to  familiarize  ele¬ 
mentary  and  secondary  school  students 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and 
the  requisites  for  careers  in  such 
occupations; 

(2)  Programs  or  projects  for  stu¬ 
dents  providing  educational  experiences 
through  work  during  the  school  year  or 
in  toe  summer; 

(3)  Programs  or  projects  for  intensive 
occupational  guidance  and  counseling 
during  the  last  years  of  school  and  for 
initial  job  placement; 

(4)  Programs  or  projects  designed  to 
broaden  or  improve  vocational  educa¬ 
tion  curriculums ; 

(5)  Exchanges  of  personnel  between 
schools  and  other  agencies,  institutions, 
or  organizations  participating  in  activ¬ 
ities  to  achieve  the  purposes  of  this 
part,  including  manpower  agencies  and 
industry; 

(6)  Programs  or  projects  for  young 
workers  released  from  their  jobs  on  a 
parjt-time  basis  for  the  purpose  of  in¬ 
creasing  their  educational  attainment; 
and 

(7)  Programs  or  projects  at  the  sec¬ 
ondary  level  to  motivate  and  provide 
preprofessional  preparation  for  poten¬ 
tial  teachers  for  vocational  education. 

(b)  Grants  for  such  programs  or  proj¬ 
ects  may  be  made  to  local  educational 
agencies,  or  other  or  nonprofit  private 
agencies,  organizations,  or  institutions; 
and  contracts  for  such  programs  and 
projects  may  be  entered  into  with  public 
or  private  agencies,  organizations,  or  in¬ 
stitutions,  including  business  and  indus¬ 
trial  concerns. 

(c)  The  State  plan  requirements  set 
forth  in  §§  102.31  through  102.46  are  also 
applicable  to  exemplary  programs  and 
projects  in  vocational  education  assisted 
with  fimds  under  section  142(d)  of  the 
Act.  In  addition,  §§  102.77  through  102.81 
require  the  inclusion  in  the  State  plan 
of  certain  provisions  specifically  applica¬ 
ble  to  such  programs  and  projects. 

§  102.77  Application  procedures. 

(a)  Submittal  of  applications.  The 
State  plan  shall  describe  the  policies  and 
procedures  to  be  required  by  toe  State 
board  in  submitting  applications  to  it  for 
grants  and  contracts  under  part  D  of  the 
Act  for  exemplary  programs  and  projects 
meeting  the  requirements  of  §§  102.78 
through  102.80.  Such  policies  and  proce¬ 
dures  sh^  assure  that 

(1)  Applications  will  describe  the 
nature,  duration,  purpose,  and  plan  of 
the  project,  the  use  to  be  made  of  the 
results  in  regular  programs  of  vocational 
education,  the  qualifications  of  the  per¬ 
sonnel  staff  who  will  be  responsible  for 
the  program  or  project,  a  justification  of 
toe  amount  of  grant  or  contract  funds 
requested,  the  portion  of  the  cost  (if  any) 
to  be  borne  by  the  applicant,  and  such 
other  pertinent  information  as  the  State 
board  may  require;  and 

(2)  Applications  will  be  executed  and 
submitted  to  toe  State  board  by  an  in¬ 
dividual  authorized  to  act  for  toe 
applicant. 

(b)  Review  of  applications.  The  State 
plan  shall  describe  toe  policies  and 
procedures  to  be  used  by  the  State  board 
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in  reviewing  applications  for  grants  and 
contracts.  Such  policies  and  procedures 
shall  assure  that  the  applications  will  be 
reviewed  in  terms  of  such  pertinent 
factors  as 

(1)  Impact  on  meeting  vocational 
education  needs  of  disadvantaged  youth; 

(2)  Impact  on  reducing  youth  un¬ 
employment; 

(3)  Extent  to  which  the  project 
promotes  cooperation  between  public 
education  and  manpower  agencies; 

(4)  Relevance  to  priority  areas  in  vo¬ 
cational  education  specified  in  the  long- 
range  program  plan  and  to  vocational 
education  programs,  services,  and  activ¬ 
ities  described  in  the  annual  plan; 

(5)  Adequacy  and  competence  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
gram  or  project; 

(6)  Adequacy  of  facilities; 

(7)  Reasonableness  of  cost  estimates; 

(8)  Expected  potential  of  the  proposed 
program  or  project  being  made  a  part 
of  the  regular  vocational  education  pro¬ 
gram; 

(9)  Extent  to  which  the  project  is  of 
sufficient  scope  and  duration  to  make  a 
significant  contribution  to  vocational  ed¬ 
ucation;  and 

(10)  Adequacy  of  project  evaluation 
plans. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  followed  by  the  State  board 
in  acting  on  applications.  Such  policies 
and  procedures  shall  assure  that  the 
State  board  will 

(1)  Either  (i)  approve  the  application 
in  whole  or  in  part,  (ii)  disapprove  the 
application,  or  (iii)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  evaluation; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  of  an  application  will  not  pre¬ 
clude  its  reconsideration  or  resubmission ; 

(3)  Notify  the  applicant  in  writing  of 
the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con¬ 
tract  award  conditions  which  the  ap¬ 
plicant  will  accept  in  accordance  with 
State  law. 

§  102.78  Coordination  Mith  other  pro¬ 
grams. 

The  State  plan  shall  provide  that 
grants  or  contracts  for  exemplary  pro¬ 
grams  or  projects  under  part  D  of  the 
Act  will  be  made  only  if  the  State  board 
determines,  on  the  basis  of  information 
in  the  application,  that  effective  proce¬ 
dures  will  be  followed  by  grantees  and 
contractors  to  assure  that  the  planning, 
development,  and  operation  of  such  pro¬ 
grams  and  projects  are  coordinated  with 
other  programs  and  projects  carried  out 
under  grants  or  contracts  pursuant  to 
this  part  and  with  other  publicly  and 
privately  operated  programs  having  the 
same  or  similar  pmpose  as  such  programs 
or  projects,  such  as  those  supported 
imder  titles  I  and  IH  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (20  U.S.C.  ch.  24). 


§  102.79  Participation  of  students  in 

private  nonprofit  schools. 

The  State  plan  shall  set  forth  the 
policies  and  procedures  to  be  followed 
with  respect  to  grants  or  contracts  for 
exemplary  programs  or  projects  ap¬ 
proved  and  fvmded  under  part  D  of  the 
Act  which  assure  that,  to  the  extent  con¬ 
sistent  with  the  number  of  students  en¬ 
rolled  in  nonprofit  private  schools  in  the 
area  to  be  served  whose  educational 
needs  are  of  the  type  which  such  a  pro¬ 
gram  or  project  is  designed  to  meet,  pro¬ 
vision  has  been  made  for  the  participa¬ 
tion  of  such  students  in  accordance  with 
the  requirements  in  §  102.7. 

§  102.80  Nonconiniingling  of  funds. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  followed  with 
respect  to  grants  or  contracts  for  exem¬ 
plary  programs  or  projects  approved  and 
funded  under  part  D  of  the  Act  which  as¬ 
sure  that  funds  from  Federal  sources  will 
not  be  commingled  with  State  or  local 
funds  so  as  to  lose  their  identity  as  such. 
In  developing  such  policies  and  proce¬ 
dures,  it  shall  not  be  necessary  to  require 
separate  bank  accounts  for  funds  from 
Federal  sources,  so  long  as  accoimting 
methods  will  be  established  which  assure 
that  expenditures  of  such  funds  can 
be  separately  identified  from  other 
expenditures. 

§  102.81  Notification  to  Commissioner. 

The  State  plan  shall  provide  that, 
within  15  days  after  the  State  board’s  ap¬ 
proval  of  a  grant  or  contract,  the  State 
board  shall  forward  to  the  Commissioner 
an  information  copy  of  the  approved  pro¬ 
posal  for  which  the  grant  or  contract  was 
made. 

Consumer  and  Homemaking  Education 
§  102.91  State  plan  provisions — general. 

Funds  allotted  to  the  States  for  the 
purpose  of  part  F  of  the  Act  may  be 
used  for  consumer  and  homemaking  pro¬ 
grams,  and  for  ancillary  services  and  ac¬ 
tivities  to  assure  quality  in  such  pro¬ 
grams.  The  State  plan  requirements  set 
forth  in  §§  102.31  through  102.46  are  also 
applicable  to  consumer  and  homemaking 
education  programs  assisted  imder  part  F 
of  the  Act.  In  addition,  §§  102.92  and 
102.93  require  the  inclusion  in  the  State 
plan  of  certain  provisions  specifically 
applicable  to  such  programs. 

§  102.92  Procedures  for  establishing 
and  operating  consumer  and  home- 
making  programs. 

The  State  plan  shall  describe  the  poli¬ 
cies  and  procedures  to  be  followed  by 
the  State  for  the  establishing  and  operat¬ 
ing  of  consumer  and  homemaking  pro¬ 
grams  which  meet  the  requirements  in 
§  102.93  and  which  are  administered 
either  directly  by  the  State  board  or  by 
local  educational  agencies  pursuant  to 
applications  approved  by  the  State  board. 
Such  description  shall  include: 

(a)  The  procedures  to  be  followed  by 
the  State  board  in  initiating  and  under¬ 
taking  consumer  and  homemaking  pro¬ 


grams  over  which  it  will  have  direct  ad¬ 
ministrative  responsibility; 

(b)  The  proc^ures  to  be  followed  by 
the  State  board  in  receiving,  reviewing, 
and  acting  upon  local  applications  for 
allocation  of  funds  to  such  programs; 
and 

(c)  An  assurance  that  at  least  one- 
third  of  the  Federal  funds  allotted  to  the 
State  under  part  F  of  the  Act  shall  be 
used  for  consumer  and  homemaking  pro¬ 
grams  in  economically  depressed  areas 
or  areas  with  high  rates  of  unemploy¬ 
ment,  as  determined  pursuant  to  §  102.45. 

§  102.93  Requirements.  I 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  consumer  and 
homemaking  program  only  if  it  meets 
the  following  requirements: 

(a)  The  program  will  encourage 
greater  consideration  to  the  social  and 
cultural  conditions  and  needs,  especially 
in  economically  depressed  areas; 

(b)  The  program  will  encourage  prep¬ 
aration  for  professional  leadership  in 
home  economics  and  consumer 
education ; 

(c)  The  program  will  be  designed  for 
youth  and  adults  who  have  entered  or 
are  preparing  to  enter  the  work  of  the 
home; 

(d)  The  program  will  be  designed  to 
prepare  such  youth  and  adults  for  the 
role  of  homemaker  or  to  contribute  to 
their  employability  in  the  dual  role  of 
homemaker  and  wage  earner;  and 

(e)  The  program  will  include  con¬ 
sumer  education  as  an  integral  part 
thereof. 

§  102.94  Ancillary  ser^’ices  and  activities. 

In  addition  to  the  general  provisions 
in  the  State  plan  with  regard  to  State 
administration  and  leadership  pursuant 
to  §  102.35,  program  evaluation  pursuant 
to  §  102.36  and  teacher  training  pursuant 
to  §  102.38(b),  the  State  plan  shall  de¬ 
scribe  its  procedures  for  providing  or 
making  arrangements  for  the  provision 
of  the  other  ancillary  services  and  activ¬ 
ities  necessary  to  assure  quality  in  all 
consumer  and  homemaking  education 
programs,  such  as  curriculum  develop¬ 
ment,  research,  special  demonstration 
and  experimental  programs,  develop¬ 
ment  of  instructional  materials,  and  pro¬ 
vision  of  equipment. 

Cooperative  Vocational  Education 
Programs 

§  102.96  Stale  plan  provi»iions — general. 

In  order  to  prepare  young  people  for 
employment  through  (a)  providing 
meaningful  work  experience  combined 
with  foi-mal  education  enabling  students 
to  acquire  knowledge,  skills,  and  appro¬ 
priate  attitudes,  (b)  removing  the  artifi¬ 
cial  barriers  which  separate  work  and 
education,  and  (c)  involving  educators 
with  employers,  creating  interaction 
whereby  the  needs  and  problems  of  both 
are  made  known,  thereby  making  it' pos¬ 
sible  for  occupational  curricula  to  be  re¬ 
vised  to  reflect  current  needs  in  various 
occupations,  funds  allotted  to  the  States 
for  the  purpose  of  part  G  of  the  Act  may 
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be  used  for  the  expansion  of  cooperative 
vocational  education  programs,  and  for 
ancillary  services  and  activities  which 
are  necessary  to  assure  quality  in  such 
programs.  The  State  plan  requirements 
set  forth  in  §§  102.31  through  102.46  are 
also  applicable  to  cooperative  vocational 
education  programs  assisted  under  part 
G  of  the  Act.  In  addition,  the  State  board 
shall  include  provisions  in  its  State  plan 
for  the  establishment  of  cooperative  vo¬ 
cational  education  programs  through 
local  educational  agencies,  with  par¬ 
ticipation  of  public  and  private  em¬ 
ployers,  as  required  by  §§  102.97  through 
102.104. 

§  102.97  Approval  of  cooperative  voca¬ 
tional  education  programs. 

The  State  plan  shall  describe  the  pol¬ 
icies  and  procedures  to  be  followed  by  the 
State  board  in  receiving,  reviewing,  and 
approving  applications  for  the  develop¬ 
ment  and  operation  of  cooperative  voca¬ 
tional  education  programs  submitted  by 
local  educational  agencies  which  meet 
the  requirements  of  §  102.98.  Such  de¬ 
scription  shall — 

(a)  Set  forth  the  principles  for  de¬ 
termining  the  priority  to  be  accorded 
applications  from  local  educational  agen¬ 
cies  for  coop>erative  vocational  education 
programs,  with  preference  being  given 
to  applications  submitted  by  local  edu¬ 
cational  agencies  serving  areas  of  high 
concentrations  of  youth  unemployment 
or  school  dropouts,  as  deterrhined  pur¬ 
suant  to  §  102.46;  and 

(b)  Provide,  insofar  as  financial  re¬ 
sources  are  available,  for  the  undertak¬ 
ing  of  programs  in  the  order  determined 
by  the  application  of  such  principles. 

§  102.98  Requirements  of  cooperative 
vocational  education  programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  cooperative 
vocational  education  program  only  if  it 
meets  the  following  requirements : 

I  (a)  Purpose.  The  program  meets  the 
definition  of  a  cooperative  vocational 
education  program  in  §  102.3(g) ,  and  will 
be  administered  by  the  local  educational 
agency  with  the  participation  of  public 
or  private  employers  providing  on-the- 
job  training  opportunities  that  would  not 
otherwise  be  available. 

(b)  On-the-job  training  standards. 
The  program  provides  on-the-job  train¬ 
ing  that  (1)  is  related  to  existing  career 
opportunities  susceptible  of  promotion 
and  advancement,  (2)  does  not  displace 
other  workers  who  perform  such  work, 
(3)  employs  and  compensates  student- 
learners  in  conformity  with  Federal, 
State,  and  local  laws  and  regulations  and 
in  a  manner  not  resulting  in  exploitation 
of  the  student-learner  for  private  gain; 
and  (4)  is  conducted  in  accordance  with 
written  training  agreements  between 
local  educational  agencies  and  employ¬ 
ers,  copies  of  which  shall  be  submitted 
to  the  State  for  filing  with  the  local 
application, 

(c)  other  requirements.  The  program 
will  be  carried  out  in  a  manner  consistent 
with  the  provisions  set  forth  in  the  State 
plan  pursuant  to  §§  102.99  through 
102.104. 


§  102.99  Identification  of  jobs. 

The  State  plan  shall  provide  that  co¬ 
operative  vocational  education  programs 
will  be  approved  only  if  the  State  board 
determines,  on  the  basis  of  information 
in  local  applications,  that  necessary  pro¬ 
cedures  have  been  established  for  cooper¬ 
ation  with  employment  agencies,  labor 
groups,  employers,  and  other  conununity 
agencies  in  identifying  suitable  jobs  for 
persons  who  enroll  in  cooperative  voca¬ 
tional  education  programs. 

§  102.100  Additional  costs  to  employers 
and  students. 

(a)  Additional  costs  to  employers.  The 
State  plan  shall  set  forth  the  policies  and 
procedures  which  the  State  board  will 
require  local  educational  agencies  with 
approved  cooperative  vocational  educa¬ 
tion  programs  to  follow  in  determining 
the  added  costs  to  employers  for  on-the- 
job  training  of  students,  and  shall  iden¬ 
tify  the  categories  of  eligible  costs  for 
reimbursement  to  employers.  Such  poli¬ 
cies  and  procedures  shall  be  designed  to 
assure 

(1)  That  the  payment  of  added  em¬ 
ployer  costs  will  be  made  only  when  it 
is  apparent  that,  without  such  reim¬ 
bursement,  employers  will  not  be  able  to 
provide  quality  on-the-job  training; 

(2)  That  such  added  employer  costs 
will  include  only  that  part  of  the  com¬ 
pensation  of  students  which  represents 
the  difference  between  the  compensation 
to  be  paid  and  the  fair  dollar  value  of 
services  rendered  by  the  student,  as  de¬ 
termined  by  negotiation  between  local 
educational  agencies  and  employers; 

(3)  That  such  added  employer  costs 
will  not  include  the  cost  of  construction 
of  facilities,  purchases  of  equipment,  and 
other  capital  costs  which  would  inure 
to  the  benefit  of  employers;  and 

(4)  That  such  added  employer  costs 
shall  be  set  forth  in  training  agreements 
required  by  §  102.98(b)  (4),  identifying 
and  justifying  the  cost  factors  applied, 
the  amount  of  funds  to  be  paid,  and 
the  duration  of  reimbursement. 

(b)  Costs  to  students.  The  State  plan 
shall  set  forth  policies  and  procedures 
which  the  State  board  will  require  local 
educational  agencies  with  approved  vo¬ 
cational  education  programs  to  follow 
in  reimbursing  students  or  paying  on  be¬ 
half  of  students  unusual  costs  resulting 
from  their  participation  in  a  cooperative 
vocational  education  program.  The  State 
plan  shall  also  identify  such  costs,  and 
shall  specify  when  and  under  what  cir¬ 
cumstances  payments  for  such  costs  will 
be  made  either  to  the  student  as  reim¬ 
bursement  or  directly  to  a  vendor  as  pay¬ 
ment  for  goods  and  services.  Such  pol¬ 
icies  and  procedures  will  be  designed  to 
assure  that  payments  will  be  made  only 
for  those  costs  which 

(1)  Are  not  usually  required  of  stu¬ 
dents  preparing  for  the  field  of  employ¬ 
ment  for  which  cooperative  vocational 
education  is  being  provided,  such  as,  spe¬ 
cial  tools,  equipment  and  clothing,  trans¬ 
portation,  and  safety  and  other  protec¬ 
tive  devices;  and 

(2)  Do  not  have  the  effect  of  under¬ 
writing  personal  obligations  and  ex¬ 
penses  which  students  in  similar  cir¬ 


cumstances  are  usually  expected  to 
assume. 

§  102.101  Participation  of  students  in 
nonprofit  private  schools. 

The  State  plan  shall  set  forth  the  pol¬ 
icies  and  procedures  to  be  followed  in 
cooperative  vocational  education  pro¬ 
grams  approved  and  funded  under  part 
G  of  the  Act  which  assure  that,  to  the 
extent  consistent  with  the  number  of 
students  enrolled  in  nonprofit  private 
schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  which 
such  a  program  is  designed  to  meet,  pro¬ 
vision  has  been  made  for  the  participa¬ 
tion  of  such  students  in  accordance  with 
the  requirements  of  §  102.7. 

§  102.102  Noncomniingling  of  fund.s. 

The  State  plan  shall  set  forth  the  pol¬ 
icies  and  procedures  to  be  followed  in 
cooperative  vocational  education  pro¬ 
grams  approved  and  fimded  under  part 
G  of  the  Act  which  assure  that  funds 
from  Federal  sources  will  not  be  com¬ 
mingled  with  State  or  local  fxmds  so  as 
to  lose  their  identity  as  such.  In  devel¬ 
oping  such  policies  and  procedures,  it 
shall  not  be  necessary  to  require  sep¬ 
arate  bank  accounts  for  funds  from 
Federal  sources,  so  long  as  accoimting 
methods  will  be  established  which  as¬ 
sure  that  expenditures  of  such  funds  can 
be  separately  identified  from  other 
expenditures. 

§  102.103  Evaluation  and  follow-up  pro¬ 
cedures. 

The  State  plan  shall  set  forth  the  pol¬ 
icies  and  procedures  which  the  State 
board  will  require  local  educational  agen¬ 
cies  with  approved  cooperative  vocational 
education  programs  to  follow  in  provid¬ 
ing  for  continuotis  supervision  and  eval¬ 
uation  of  on-the-job  training  programs 
and  for  followup  of  students  who  have 
participated  In  such  programs. 

§  102.104  Ancillary  services  and  activi¬ 
ties.  * 

In  addition  to'  the  general  provisions  in 
the  State  plan  with  regard  to  State  ad¬ 
ministration  and  leadership  pursuant  to 
§  102.35,  program  evaluation  pursuant 
to  §  102.36,  and  teacher  training  pur¬ 
suant  to  §  102.38(b),  the  State  plan 
shall  describe  its  procedures  for  providing 
or  making  arrangements  for  the  provi¬ 
sions  of  other  ancillary  services  neces¬ 
sary  to  assure  quality  in  all  cooperative 
vocational  education  programs,  such 
as  preservice  and  tnservice  training  of 
teacher  coordinators  and  development  of 
instructional  materials. 

Subparf  D— Federal  Financial 
Participation 

General 

§  102.121  Application  of  Federal  re¬ 
quirements. 

Federal  funds  may  be  used  to  share 
only  in  expenditures  which  are  made  in 
accordance  with  the  State  plan  and 
which  meet  the  requirements  of  the  Act 
and  the  regulations  in  this  part.  State 
and  local  funds  used  to  match  the  Fed¬ 
eral  funds  must  also  meet  such  require¬ 
ments.  As  used  in  these  regulations. 
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phrases  such  as  “expenditures  may  be 
made  under  the  plan  •  •  *”  or  “funds 
may  be  expended  *  *  *”  mean  that  the 
Federal  allotments  are  available  for  pay¬ 
ment  of  the  Federal  share  thereof  during 
the  aiHihcable  period  specified  in 
§  102.123(a). 


facilities  to  a  date  prior  to  that  of  enter¬ 
ing  into  a  construction  contract,  the 
State  plan  shall  also  indicate  within 
which  reasonable  period  of  time  after  the 
date  of  charging  the  Federal  allotment 
such  construction  contract  must  be 
entered  into. 


§  102.122  Effective  date  of  allowable 
expenditures  under  State  plan. 


(a)  Except  with  respect  to  expendi¬ 
tures  for  development  of  State  plans  pur¬ 
suant  to  §  102.143,  and  as  provided  in 
paragraph  (b)  of  this  section.  Federal 
financial  participation  under  the  Act 
shall  be  available  only  with  respect  to 
amounts  expended  after  the  effective 
date  of  the  State  plan,  which  shall  be  the 
date  on  which  the  State  plan  is  sub¬ 
mitted  in  substantially  approvable  form, 
but  in  no  case  earlier  than  July  1  of  the 
fiscal  year  for  which  it  is  submitted. 

(b)  In  fiscal  year  1970,  the  effective 
date  of  that  part  of  the  State  plan  appli¬ 
cable  to  programs,  services,  and  activi¬ 
ties  imder  part  B  of  the  Act  shall  be  the 
date  established  by  the  Commissioner 
after  his  review  of  the  State  plan  but  in 
no  case  earlier  than  July  1,  1969. 


§102.123  Allotment  availability. 


§  102.124  Application  of  State  rules. 

Subject  to  the  provisions  and  limita¬ 
tions  of  the  Act  and  regulations  in  this 
part.  Federal  financial  participation 
under  the  State  plan  shall  be  available 
only  for  expenditures  made  in  accord¬ 
ance  with  applicable  State  and  local 
laws,  rules,  regulations,  and  standards 
governing  expenditures  by  the  States  and 
their  political  subdivisions,  or  agencies 
thereof. 


§  102.125  Paynients  by  State  boards  to 
local  educational  agencies. 


Payments  may  be  made  by  the  State 
board  to  local  educational  agencies  for 
activities  approved  under  the  State  plan 
in  installments  and  in  advance  or  by 
way  of  reimbursement  with  necessary 
adjustments  on  account  of  overpayments 
or  imderpayments. 


grants  or  relating  to  the  accoimtabilit; 
of  the  State  board  or  any  local  educa. 
tional  agency  participating  under  the 
plan  for  the  expenditure  of  such  grants 
and  matching  funds;  and  (2)  records 
supporting  compliance  with  maintenance 
of  effort  and  other  requirements  of  the 
Act,  the  regvilations  in  this  part,  and  the 
State  plan. 

(b)  Time  period.  Records  referred  to 
in  iJaragraph  (a)  of  this  section  diall 
be  retained  for  3  years  after  the  close  of 
the  fiscal  year  in  which  the  expaKfi. 
ture  was  made  under  the  State  plan;  or, 
if  a  Federal  audit  has  not  occurred  with-  : 
in  3  years,  (1)  for  5  years  after  the 
close  of  the  fiscal  year  in  which  the  ex¬ 
penditure  was  made  under  the  State 
plan;  or  (2)  until  the  State  board  is  noti¬ 
fied  of  the  completion  of  the  Federal 
audit,  whichever  is  earlier. 

(c)  Questioned  expenditures.  The  rec¬ 
ords  Involved  in  any  claim  or  expenditure 
which  has  been  questioned  by  the  Fed¬ 
eral  audit  shall  be  maintained  until  nec¬ 
essary  adjustments  have  been  made  and 
the  adjustments  have  been  approved  by 
the  Commissioner. 


§  102.126  Proration  of  costs. 


(a)  Funds  allotted  to  States  under  the 
Act  for  each  fiscal  year  shall  be  available 
for  use  by  State  boards  and  local  educa¬ 
tional  agencies  only  during  such  fiscal 
year,  except  that  the  following  allotments 
shall  also  be  available  for  use  during  the 
succeeding  fiscal  year: 

(1)  Fimds  allotted  to  States  from  ap¬ 
propriations  imder  section  102(a)  of  the 
Act  for  each  fiscal  year  for  the  purposes 
of  p>arts  B  and  C  of  the  Act  and  which 
are  either  transferred  to  other  allotments 
pursuant  to  §  102.156  or  reallotted  to 
other  States  pursuant  to  §  102.157;  and 

(2)  Fxmds  allotted  to  States  imder 
part  D  of  the  Act. 

(b)  A  use  of  funds  under  parts  C  and 
D  of  the  Act  for  grants  or  contracts  for 
programs  or  projects  shall  be  the  award¬ 
ing  of  such  grants  or  contracts  by  the 
State  board.  Otherwise,  a  use  of  funds 
under  the  Act  by  a  State  board  or  local 
educational  agency  shall  be  determined 
as  that  prescribed  by  State  and  local 
laws  and  regulations  which  govern  the 
allocation  of  uses  of  State  and  local 
funds  to  a  particular  time  period  (such 
as  a  fiscal  year  or  biennium) ;  or,  if  there 
is  no  State  or  local  law  governing  a  par¬ 
ticular  use  of  fimds,  a  basis  which  is  not 
inconsistent  with  State  and  local  laws, 
rules,  regulations,  and  customs.  The 
State  plan  shall  indicate  precisely  the 
acts  or  occurrences  necessary  to  charge 
the  use  of  funds  to  a  particular  time 
period  for  personal  services,  utilities, 
travel,  acquisition,  and  rental  of  facili¬ 
ties  and  equipment,  and  the  construction 
of  facilities.  If  the  State  board  or  local 
educational  agency  uses  other  than  a 
cash  basis  of  accounting,  the  State  plan 
shall  indicate  the  time  period  or  other 
factors  governing  the  incurring  and 
liquidating  of  obligations.  If  the  State 
board  or  local  educational  agency  uses 
an  accounting  basis  in  connection  with 
construction  which  results  in  the  charg- 

.  ing  of  the  cost  of  construction  of  school 


Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
are  allowable  costs.  To  cover  situations 
where  an  expenditure  is  only  partly 
attributable  to  an  eligible  purpose  or 
activity  under  the  State  plan  or  where 
an  expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  board  and  local  educational  agency 
shall  maintain  records,  documented  on 
an  after-the-fact  basis,  to  substantiate 
the  proration  of  expenditures  for  appli¬ 
cable  items  such  as  salaries,  travel,  rent, 
supplies,  equipment,  and  construction. 


§  102.127  Adjustments. 

The  State  board  shall  adjust  its  ac¬ 
counts,  records,  and  reports  to  reflect 
refunds,  credits,  underpayments,  or  over¬ 
payments  resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State’s  financial  reports  filed  with  the 
Commissioner. 


§  102.128  Federal  audits. 


§  102.130  Disposition  of  faeilities  and 
equipment. 


Whenever  area  vocational  education 
school  facilities  or  items  of  equipmoit, 
in  which  cost  the  Federal  Government 
has  participated,  are  no  longer  used  for 
a  purpose  permitted  Under  the  Act,  or 
are  sold  and  the  proceeds  from  such  sale 
are  not  used  for  such  a  purpose,  the 
Federal  Government  shall  be  credited 
with  its  proportionate  share  of  the  value 
of  such  facilities  or  equipment  at  the 
time  of  such  diversion  or  sale,  the  value 
being  determined  on  the  basis  of  the  sale 
price  in  the  case  of  a  bona  fide  sale  or  on 
the  fair  market  value  in  the  case  of  dis¬ 
continuance  of  use  or  diversion  for  other 
than  vocational  education  purposes. 


§  102.131  Inventories. 


Audit  agencies  representing  the  De¬ 
partment  will  audit  the  State  agency’s 
program  records  available  at  the  State 
board  to  determine  whether  the  program 
funds  have  been  properly  accounted  for 
and  administered.  Audit  reports  of  the 
participating  local  educational  agencies 
and  the  State  review  and  other  control 
procedures  will  be  evaluated  to  deter¬ 
mine  the  adequacy  of  information  upon 
which  to  base  the  audit  findings.  Only 
where  the  available  information  is 
deemed  to  be  inadequate  will  the  auditor 
arrange,  through  the  State  board,  to 
audit  the  records  of  the  participating 
local  educational  agencies. 


Each  State  board  and  each  local  edu¬ 
cational  agency  shall  maintain  inven¬ 
tories  of  items  of  equipment  acquired  by 
it  with  funds  under  the  Act.  and  costing 
more  than  $200  per  unit.  These  invai- 
tories  shall  be  maintained  at  least  until 
depreciation  of  such  equipment  results 
in  a  fair  market  value  of  less  than  $200 
per  unit  or  until  its  disposition  in  ac¬ 
cordance  with  §  102.130.  'The  records  of 
inventories  required  by  this  section  shall 
be  subject  to  the  records  retention  re¬ 
quirements  of  §  102.129. 


§  102.1.32  Federal  share  of  expenditures 
under  State  plan. 


§  102.129  Retention  of  records. 

(a)  General  rule.  The  State  board 
shall  provide  for  keeping  accessible  and 
intact  all  (1)  records  identified  as  to  in¬ 
dividual  program  allotments  to  which 
they  relate  supporting  claims  for  Federal 


•  The  Federal  share  of  expenditures  in¬ 
curred  for  the  following  purposes  under 
the  State  plan  and  payable  to  the  States 
from  their  allotments  shall  not  exceed- 

(a)  50  percent  of  State  and  local  ex¬ 
penditures  for  State  vocational  educa¬ 
tion  programs  under  part  B  of  the  Act 
except  that  the  Federal  share  shall  be 
100  percent  for  all  programs  under  part 
B  of  the  Act  undertaken  in  the  TYust 
Territory  of  the  Pacific  Islands  and  in 
American  Samoa; 

(b)  75  percent  of  expenditures  for 
State  research  coordination  units  under 
part  C  of  the  Act; 
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(c)  90  percent  of  expenditures  for 
vocational  education  research  and  per¬ 
sonnel  training  programs,  developmen¬ 
tal,  experimental,  and  pilot  programs, 
and  dissemination  activities  under  part  C 
of  the  Act; 

(d)  100  percent  of  expenditures  for 
exemplary  programs  and  projects  under 
part  D  of  the  Act; 

(e)  50  percent  of  expenditures  for  con¬ 
sumer  and  homemaking  programs  under 
part  P  of  the  Act  except  that  the  Federal 
share  shall  be  90  percent  for  such  pro¬ 
grams  in  economically  depressed  or  high 
unemployment  areas,  as  determined  pur¬ 
suant  to  §  102.45;  and 

(f )  100  percent  of  expenditures  for  co¬ 
operative  vocational  education  programs 
under  part  G  of  the  Act. 

§  102.133  Non-Fedcral  share  of  expend!* 
lures  under  State  plan. 

(a)  Amount.  The  non-Federal  share  of 
State  and  local  expenditures  tmder  the 
State  plan  shall  be  the  difference  between 
the  Federal  share  meeting  the  require¬ 
ments  of  §  102.132  and  the  total  expend¬ 
itures  for  the  purposes  for  which  the 
Federal  share  is  paid. 

(b)  Statewide  application.  The  non- 
Pederal  share  of  expenditures  under  the 
State  plan  may  be  on  a  statewide  basis. 
It  is  not  necessary  that  Federal  ftmds  be 
matched  by  non-Federal  ftmds  for  each 
school,  class,  program,  or  activity  or,  in 
the  case  of  funds  allotted  under  part  B, 
for  each  of  the  purposes  in  section  122(a) 
of  the  Act.  Only  the  total  expenditures 
from  each  allotment  to  the  State  (or  por¬ 
tion  thereof  subject  to  the  same  Federal 
share  percentage  limitation)  will  be  con¬ 
sidered  in  determining  the  required  non- 
Pederal  share  of  such  expenditures. 

(c)  Federal  conditions  and  require¬ 
ments.  The  non-Federal  share  of  expend¬ 
itures  under  the  State  plan  shall  be 
made  only  for  programs,  services,  and 
activities  which  meet  all  of  the  condi¬ 
tions  and  requirements  of  the  Act,  the 
regulations  in  this  part,  and  the  State 
plan.  This  means  that  every  school,  class, 
program,  or  activity  supported  in  whole 
or  in  part  by  non-Federal  fimds  required 
to  match  Federal  fimds  must  meet  the 
same  conditions  and  requirements  as 
those  supported  by  Federal  funds. 

(d)  Sources  of  non-Federal  share.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  non-Federal  share 
of  expenditures  under  the  State  plan  may 
come  from  any  source  other  than  Federal 
assistance  for  a  specific  purpose  so  long 
as  such  expenditures  are  made  in  fur¬ 
therance  of  the  purposes  of  the  Act  and 
do  not  inure  to  the  personal  benefit  of 
any  donor.  * 

(2)  The  non-Federal  share  of  expendi¬ 
tures  under  that  part  of  the  State  plan 
relating  to  part  B  of  the  Act  may  come 
only  from  public  funds  at  the  State  or 
local  level.  In  addition  to  tax  revenues 
and  appropriated  funds,  such  funds  may 
include  funds  derived  from  donations  by 
private  organizations  or  individuals 
which  are  deposited  in  accordance  with 
State  or  local  law  to  the  account  of  the 
State  board  or  local  educational  agency 
without  such  conditions  or  restrictions 


on  their  use  as  would  negate  their  char¬ 
acter  as  public  funds. 

§  102.134  Allowable  expenditures  for 
State  vocational  education  programs 
and  services. 

(а)  General.  Funds  appropriated 
under  section  102(a)  of  the  Act  and  al¬ 
lotted  to  States  for  the  purposes  of  part 
B  of  the  Act  may  be  applied  to  expendi¬ 
tures  in  categories  such  as  the  following 
which  are  reasonably  attributable  to  the 
vocational  education  programs,  services, 
and  activities  described  in  §  102.51  (ex¬ 
cept  construction) : 

Q)  Salaries,  wages,  and  other  person¬ 
nel  service  costs  of  permanent  and 
temporary  staff  employees,  members  of 
advisory  groups  and  consultants  for  the 
performance  of  services  reasonably  re¬ 
lated  to  programs,  services,  and  activities 
under  the  State  plan,  including  (i)  the 
costs  of  regular  contributions  of  employ¬ 
ers  and  employees  to  retirement,  work¬ 
men’s  compensation,  and  other  welfare 
funds,  and  (ii)  payments  for  leave  earned 
with  respect  to  such  services,  including 
sabbatical  or  educational  leave  to  the  ex¬ 
tent  provided  for  in  paragraph  (b)  of  this 
section; 

(2)  Fees,  tuition  charges,  or  other 
payments  for  the  education  or  training 
of  employees  whether  or  not  on  educa¬ 
tional  leave,  while  attending  courses, 
workshops,  conferences,  or  seminars,  ap¬ 
proved  in  advance  by  the  State  board  for 
the  benefit  of  programs,  services,  and  ac¬ 
tivities  under  the  State  plan; 

(3)  Travel  and  transportation  ex¬ 
penses  to  the  extent  provided  in  para¬ 
graph  (c)  of  this  section; 

(4)  Acquisition,  maintenance  (includ¬ 
ing  insurance) ,  and  repair  of  equipment, 
supplies,  teaching  aids,  and  other  ma¬ 
terials  to  the  extent  provided  for  in 
paragraph  (d)  of  this  section; 

(5)  Rental  of  space  to  the  extent  pro¬ 
vided  for  in  paragraph  (e)  of  this 
section; 

(б)  Production  and  acquisition  of 
printed  and  published  materials,  includ¬ 
ing  records,  fflms,  tapes,  and  other  media 
material; 

(7)  Communications,  utilities,  and 
custodial  services; 

(8)  Minor  remodeling  and  alterations 
in  previously  completed  building  space; 
and 

(9)  Accident  and  liability  insurance 
for  trainees  and  employees  to  the  extent 
that  such  insurance  is  otherwise  pro¬ 
vided  for  trainees  and  employees  in 
similar  programs  and  circumstances. 

(b)  Sabbatical  and  educational  leave. 

(1)  Funds  used  under  the  State  plan  for 
salaries  paid  to  nonclerical  employees 
under  the  State  plan  may  include  that 
part  of  the  salary  paid  for  time  spent  on 

(i)  sabbatical  leave,  or  (ii)  educational 
or  other  leave  needed  to  obtain  addi¬ 
tional  education,  training,  or  experience 
of  benefit  to  programs,  services,  and 
activities  under  the  State  plan,  provided 
in  either  case  that  such  leave  is  in  con¬ 
formity  with  the  policy  of  the  employing 
board,  agency,  or  institution  applicable 
also  to  other  employees  of  similar  rank 
and  grade. 


(2)  The  fact  that  funds  are  used  for 
the  salary  of  an  employee  on  such  leave 
does  not  preclude  Federal  financial  par¬ 
ticipation  in  the  salary  of  the  person 
employed  to  replace  him,  as  long  as  the 
replacen^ent  is  otherwise  eligible. 

(3)  In  the  case  of  sabbatical  leave 
earned  by  the  employee  on  the  basis  of 
time  of  service.  Federal  financial  partici-  ' 
pation  will  be  based  on  the  prorated 
portion  of  the  employee’s  time  that  was 
given  to  programs,  services,  and  activi¬ 
ties  imder  the  State  plan  during  the 
period  in  which  the  leave  was  earned. 

(4)  In  the  case  of  education  or  other 
leave  not  earned  on  the  basis  of  time  of 
service.  Federal  financial  participation 
will  be  based  on  the  relative  benefit  of 
such  leave  to  programs,  services,  and 
activities  under  the  State  plan.  Prora¬ 
tions  required  under  this  section  will  be 
made  in  accordance  with  the  principles 
set  forth  in  §  102.126. 

(c)  Travel  and  transportation  ex¬ 
penses.  Funds  under  the  State  plan  may 
be  used  for  travel  and  transportation 
expenses  necessary  for  and  attributable 
to  programs,  services,  and  activities 
under  the  State  plan.  Such  expenses  shall 
be  in  accordance  with  State  laws  and 
regulations  as  required  in  §  102.124,  but 
in  no  case  shall  exceed  the  costs  of  trans¬ 
portation  by  common  carrier,  or  in  the 
absence  of  suitable  transportation  by 
common  carrier,  in  excess  of  reasonable 
rates  established  by  the  State  for  trans¬ 
portation  by  official  or  private  convey¬ 
ance.  Included  in  allowable  travel  and 
transportation  expenses  are  the 
following: 

(1)  ’Travel  expenses  of  employees, 
advisory  committee  members,  and  other 
consultants  whose  personnel  service 
costs  are  supported  with  funds  under  the 
State  plan; 

(2)  Travel  expenses  of  members  of  the 
State  board: 

(3)  Transportation  expenses  of  pro¬ 
spective  teachers  enrolled  in  an  approved 
teacher-training  program  when  they  are 
sent  to  serve  as  student  teachers  in  ap¬ 
proved  vocational  education  schools  or 
classes  so  located  as  to  require  trans¬ 
portation  expense ; 

(4)  Transportation  expenses  of  voca¬ 
tional  education  students  which  include 
only — 

(i)  Transportation  for  one  roimd  trip 
per  semester  or  shorter  period  deter¬ 
mined  by  the  duration  of  the  program 
from  the  student’s  home  to  the  place 
where  he  will  reside  while  enrolled  in 
the  program: 

(ii)  Transportation  for  one  round  trip 
daily  between  a  student’s  place  of  resi¬ 
dence  and  the  school; 

(iii)  Transportation  between  classes 
in  which  the  student  is  enrolled; 

(iv)  Transportation  between  a  school 
and  the  place  where  work  experience  for 
students  is  being  provided; 

(v)  Transportation  of  students  for 
field  work. 

(d)  Equipment,  supplies,  teaching 
aids,  and  other  materials.  (1)  Funds  used 
for  instruction  may  be  expended  for  the 
acquisition  (by  purchase  or  lease) , 
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maintenance,  and  repair  of  equipment, 
supplies,  and  teaching  aids  (including 
reference  materials  and  textbooks  to  be 
retained  by  the  local  educational  agency) 
used  by  instructional  personnel  in 
teaching,  or  by  their  students  in  learn¬ 
ing,  in  an  instructional  situation  such  as 
a  classroom,  library,  laboratory,  shop,  or 
field.  Such  funds  may  not  be  used  for 
supplies  to  be  made  into  equipment  or 
products  to  be  sold,  or  to  be  used  by 
students,  teachers,  or  other  persons;  ex¬ 
cept  that  supplies  made  into  equipment 
for  use  under  the  State  plan  may  be  re¬ 
garded  as  equipment  eligible-  for  Fed¬ 
eral  financial  participation  to  the  same 
extent  as  purchased  equipment. 

(2)  Funds  imder  the  State  plan  may 
also  be  used  for  the  acquisition  (by  pur¬ 
chase  or  lease) ,  maintenance,  and  repair 
of  office  or  other  equipment,  consumable 
supplies,  or  other  materials  which  are 
reasonably  attributable  to  programs, 
services,  and  activities  imder  the  State 
plan. 

(e)  Rental  of  space.  Funds  under  the 
State  plan  may  be  used  for  rental  of 
space  (including  the  cost  of  utilities 
and  janitorial  services)  in  privately  or 
publicly  owned  buildings  if : 

(1)  The  expenditures  for  the  space 
are  necessary,  reasonable,  and  properly 
related  to  the  efficient  administration 
of  the  program; 

(2)  The  State  board  or  local  educa¬ 
tional  agency  will  receive  the  benefits 
of  the  expenditures  during  the  period 
of  occupancy  commensurate  with  such 
expenditures; 

(3)  The  amoimts  paid  by  the  State 
board  or  local  educational  agency  are 
not  in  excess  of  comparable  rental  in  a 
particular  locality; 

(4)  Expenditures  represent  a  current 
cost  to  the  State  board  or  local  educa¬ 
tional  agency;  and 

(5)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  oc¬ 
cupying  similar  space  for  similar 
purposes. 

§  102.135  Allowable  expenditures  for 
construction  of  area  vocational  edu¬ 
cation  schools. 

(a)  Funds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  of  the  Act 
may  be  used  for  the  construction  of  area 
vocational  education  schools  undertaken 
by  the  State  board,  or  by  local  educa¬ 
tional  agencies  with  the  approval  of  the 
State  board  in  accordance  with  the  re¬ 
quirements  of  §  102.44.  There  can  be  no 
Federal  financial  participation  in  any 
expenditures  for  construction  of  such 
school  facilities  prior  to  the  approval  of 
such  construction  by  the  State  board 
except  expenditures  for  the  acquisition 
of  land  pursuant  to  subparagraph  (3) 

.  of  this  paragraph  and  expenditures  for 
architectural,  engineering,  and  inspec¬ 
tion  services  pursuant  to  subparagraph 
(5)  of  this  paragraph.  Such  funds  may 
be  used  for  expenditures  in  the  follow¬ 
ing  categories : 

(1)  Erection  of  new  buildings  to  the 
extent  they  will  include  such  school 
facilities  and  initial  equipment  as  de¬ 
fined  in  §  102.3(v)  (2)  (i) ; 
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(2)  Acquisition,  expansion,  alteration, 
and  remodeling  (as  distinguished  from 
the  maintenance  and  repair)  of  existing 
buildings  to,  the  extent  they  will  include 
such  school  facilities  and  initial  equip¬ 
ment  as  defined  in  §  102.3(v)  (2)  (ii) ; 

(3)  Acquisition,  within  1  year  prior 
to  approval  of  construction  by  the  State 
board,  of  the  fee,  leasehold,  or  other 
interest  in  land  on  which  there  is  to  be 
construction  of  new  buildings  or  expan¬ 
sion  of  existing  buildings; 

(4)  Site  grading  and  improvement  of 
land  on  which  there  is  to  be  construction 
of  new  buildings  and  expansion  of  exist¬ 
ing  buildings;  and 

(5)  Architectural,  engineering,  and 
inspection  services  rendered  subsequent 
to  the  date  of  site  selection. 

(b)  For  the  purposes  of  paragraph 
(a)  of  this  section,  “acquisition”  in¬ 
cludes  all  expenses  (other  than  interest 
and  carrying  charges  on  bonds)  related 
to  the  acquisition  of  land  or  school  facil¬ 
ities  (from  sources  other  than  the  State 
board  or  local  educational  agency)  if 
such  expenses  constitute  an  actual  dis¬ 
bursement  or  transfer  of  public  funds  in 
accordance  with  usual  procedures  gen¬ 
erally  applicable  to  all  State  and  local 
agencies  and  institutions,  as  provided 
for  in  §  102.124. 

§  102.136  [Reserved] 

§  102.137  Allowable  expenditures  for 
research  and  training  programs. 

Funds  appropriated  under  section  102 
(a)  of  the  Act  and  allotted  to  the  States 
for  use  by  State  boards  for  the  purposes 
of  part  C  of  the  Act  may  be  applied  to 
expenditures  in  categories  such  as  those 
enumerated  in  §  102.134  that  are  rea¬ 
sonably  attributable  to  the  establishment 
and  operation  of  State  research  coordi¬ 
nation  units,  and  to  programs  or  proj¬ 
ects  for  which  grants  or  contracts  as 
described  in  §  102.70(a)  are  made. 

§  102.138  Allowable  expenditure's  for 
exemplary  programs  and  projects. 

Funds  appropriated  under  section  142 
of  the  Act  and  allotted  to  States  for  use 
by  State  boards  for  the  purposes  of  part 
D  of  the  Act  may  be  applied  to  expendi¬ 
tures  in  categories  such  as  those  enu¬ 
merated  in  §§  102.134  and  102.141  that 
are  reasonably  attributable  to  the  ex¬ 
emplary  programs  or  projects  for  which 
grants  or  contracts  as  described  in 
§  102.76(a)  are  made. 

§  102.139  [Reserved] 

§  102.140  Allowable  expenditures  for 
consumer  and  homemaking  educa¬ 
tion. 

Funds  appropriated  and  allotted  to 
States  under  part  F  of  the  Act  may  be 
applied  to  expenditures  in  categories 
such  as  those  enumerated  in  §  102.134 
that  are  reasonably  attributable  to  con¬ 
sumer  and  homemaking  programs,  and 
ancillary  services  and  activities  neces¬ 
sary  to  assure  quality  in  such  programs. 

§  102.141  Allowable  expenditures  for 
cooperative  vocational  education. 

F\inds  appropriated  and  allotted  to 
States  under  part  G  of  the  Act  may  be 


applied  to  expenditures  in  categories 
such  as  the  following  which  are  reason.  f 

ably  attributable  to  cooperative  voca-  S 

tional  education  programs  and  ancillary 
services  and  activities  necessary  to 
assure  quality  in  su(;h  programs:  § 

(a)  Those  enumerated  in  §  102.134; 

(b)  Reimbursement  of  employers  for 

necessary  added  costs  incurred  by  them  t 
in  providing  cooperative  work  experience  i  d 
to  vocational  education  students  as  pro¬ 
vided  for  in  §  102.100(a) ;  and  o 

(c)  Payment  of  unusual  expenses  in-  t 

curred  by  students  as  a  result  of  thtir  f 
enrollment  in  a  cooperative  vocational  v 

education  program  as  provided  for  in  a 

§  102.100(b).  t 


§  102.142  [Reserved]  ® 

§  102.143  Allowable  expenditures  for  ( 

State  planning,  administration,  and  I 

evaluation.  ^ 

Funds  appropriated  and  paid  to  States 
under  section  102(c)  of  the  Act  maybe  ^ 
used  for  the  development  and  adminls-  ^ 

tration  of  State  plans  under  all  parts  ol  < 
the  Act  pursuant  to  Subpart  C  of  this  £ 
part,  the  activities  of  State  advisory  t 

councils  pursuant  to  Subpart  B  of  this  i 
part,  the  evaluation  of  programs,  sen-  I 

ices,  and  activities  under  the  State  plan  t 

pursuant  to  §  102.36,  and  dissemination  ^ 
of  the  results  of  such  evaluations.  Such  ^ 
funds  may  be  applied  to  expenditures  in  I 
the  categories  such  as  those  enumerated  < 

in  §  102.134  which  are  reasonably  attrib-  ^ 
utable  to  such  activities.  | 

§  102.144  Computation  of  allowable  ex¬ 
penditures.  { 


Allowable  expenditures  referred  to  in 
§§  102.134  through  102.143  shall  be  com¬ 
puted  in  accordance  with  plans  submit¬ 
ted  by  States  and  approved  by  the  De¬ 
partment  pursuant  to  Bureau  of  the 
Budget  Circular  No.  A-87  and  imple¬ 
menting  instructions  of  the  Department 

§  102.145  Allowable  expenditures  under 
more  than  one  State  allotment. 


The  availability  of  funds  appropriated  \ 
and  allotted  under  one  part  or  section  i 
of  the  Act  for  a  particular  purpose  or  t 
for  a  particular  category  of  expenditures  I 
pursuant  to  §§  102.134  through  102.143  1 

shall  not  preclude  the  use  of  funds  ap-  i 
propriated  and  allotted  under  other  s 

parts  or  sections  of  the  Act  for  the  same  i 

purpose  or  category  of  expenditure:  I 

Provided,  That  all  of  the  conditions  and  ] 
requirements  applicable  to  the  use  of  i 
funds  appropriated  and  allotted  under  i 
all  such  parts  and  sections  of  the  Act  ^ 
are  met. 


§  102.146  Use  of  funds  for  religion* 
worship  or  instruction. 

Funds  allotted  under  the  Act  shall  not 
be  used  for  the  making  of  any  payment 
for  religious  worship  or  instruction,  or 
for  the  construction,  operation,  or  main¬ 
tenance  of  so  much  of  any  facility  as  Is 
used  or  to  be  used  for  sectarian  instruc¬ 
tion  or  as  a  place  for  religious  worship. 
§  102.147  Tuition  and  fees. 

Tuition  and  fees  collected  from  stu¬ 
dents  enrolled  in  courses  may  not  1* 
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included  as  part  of  the  Federal  or  non- 
Pederal  share  of  expenditures  under  the 
State  plan. 

Subpart  E — Payments  and  Reports 

§  102.151  Conditions  for  payments  to 
States. 

Payments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that; 

(a)  The  State  has  on  file  in  the  Office 
of  Education  a  State  plan  (including 
the  long-range  and  annual  program  plan 
for  the  fiscal  year  of  the  allotment  from 
which  payment  is  to  be  made)  which  was 
adopted  by  the  State  board  after  consul¬ 
tation  with  the  State  advisoi*y  council 
and  approved  by  the  Commissioner; 

(b)  The  State  has  certified  to  the 
Commissioner  the  establishment  and 
membership  of  a  State  advisory  council 
pursuant  to  §  102.21(c) ;  and 

(c)  Total  State  and  local  expenditures 
for  “vocational  education”  (as  defined 
In  §  102.3  (aa) )  in  that  State  for  the  pre¬ 
ceding  fiscal  year  were  not  less  than  total 
State  and  local  expenditures  for  voca¬ 
tional  education  in  the  second  preceding 
fiscal  year.  Total  State  and  local  ex¬ 
penditures  for  vocational  education  in 
the  preceding  fiscal  year  shall  not  be 
deemed  to  be  reduced  from  those  in  the 
second  preceding  fiscal  year  unless  the 
per-student  expenditure  for  vocational 
education  within  the  State  in  the  preced¬ 
ing  fiscal  year  is  less  than  that  in  the 
second  preceding  fiscal  year  by  more 
than  5  percent. 

§  102.152  Withholding  of  payments. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  board,  determines 
on  the  basis  of  information  available  to 
him  that  (a)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
any  State  plan  requirements  in  the  Act 
and  the  regulations  in  this  part,  or  (b) 
in  the  administration  of  the  State  plan, 
there  is  a  failure  to  comply  substantially 
with  any  such  requirement,  the  Com¬ 
missioner  will  notify  such  State  board 
that  no  further  payments  will  be  made 
to  the  State  until  he  Is  satisfied  that  the 
State  has  complied  with  such  require¬ 
ments.  At  his  discretion,  the  Commis¬ 
sioner  may  notify  the  State  board  that 
payment  of  Federal  funds  will  be  limited 
to  support  of  programs  under  the  State 
plan  or  portions  of  the  State  plan  not 
affected  by  the  State’s  failure  to  comply 
with  such  requirements. 

§  102.153  Payment  to  State  advisory 
council. 

Upon  his  approval  of  the  budget  sub¬ 
mitted  by  the  State  advisory  council  pur¬ 
suant  to  §  102.23(e),  the  Commissioner 
will  pay  to  the  State  board,  acting  on 
behalf  of  the  State  advisory  council  as 
its  fiscal  agent,  the  amount  requested  by 
the  State  advisory  council  in  its  ap¬ 
proved  budget:  Provided,  That  such 
amount  does  not  exceed  the  maximum 
entitlement  of  the  State  advisory  coun¬ 
cil  determined  pursuant  to  section 
104(c)  of  the  Act  and  applicable 
appropriation  acts. 


§  102.154  Method  of  payment. 

(a)  Payment  of  Federal  funds  to 
States  having  approved  State  plans  will 
ordinarily  be  accomplished  through  the 
DHEW-OE  letter-of -credit  procedures. 
(See  “Instructions  to  Recipient  Orga¬ 
nizations  for  Use  of  Letter-of-Credit,” 
issued  by  the  Department  of  Health, 
Education,  and  Welfare;  “Letter-of- 
Credit,”  Supplement  No.  1,  Revised  Au¬ 
gust  30,  1968,  issued  by  the  Office  of 
Education,  DHEW,  plus  supplemental 
special  memos  concerning  the  payment 
system.)  Payment  vouchers  may  be 
issued  by  the  States  as  often  as  necessary 
to  procure  cash  to  meet  current  dis¬ 
bursement  needs  only,  and  under  no  cir¬ 
cumstances  in  such  amounts  that  will 
result  in  the  accumulation  of  large  cash 
balances  at  either  the  State  or  local 
educational  agency  levels. 

(b)  Continued  authorization  for  a 
State  to  utilize  the  letter-of-credit  pay¬ 
ment  method  is  dependent  upon  the  ap¬ 
propriate  use  thereof  and  the  furnish¬ 
ing  of  accurate  report  data  on  a  timely 
basis. 

§  402.155  Effect  of  Federal  payments. 

(a)  No  waiver.  Neither  the  approval  of 
the  State  plan,  the  issuance  of  a  letter  of 
credit,  the  approval  of  withdrawals 
thereunder,  nor  the  making  of  any  direct 
payments  to  the  State  shall  be  deemed 
to  waive  the  right  or  duty  of  the  Com¬ 
missioner  to  withhold  funds  by  reason 
of  failure  of  the  State  to  observe  any 
Federal  requirements  set  out  in  the  Act 
or  regulations  related  thereto  or  any 
other  relevant  Federal  Act  or  order, 
either  before  or  after  such  administrative 
action  respecting  payment. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  a  State  Is  entitled  for 
any  period  is  determined  on  the  basis  of 
expenditures  under  the  State  plan  with 
respect  to  which  Federal  financial  par¬ 
ticipation  is  authorized. 

§  102.156  Transfer  of  allotments. 

(a)  Any  portion  of  the  amount  allot¬ 
ted  to  any  State  for  any  fiscal  year  from 
fimds  appropriated  under  section  102(a) 
of  the  Act  for  the  purposes  of  part  B  or 
part  C  of  the  Act  which  the  Commis¬ 
sioner  determines  will  not  be  required 
for  such  purposes  for  that  fiscal  year 
may,  upon  the  approval  of  the  Commis¬ 
sioner  pursuant  to  paragraph  (c)  of  this 
section,  be  transferred  to  or  combined 
with  one  or  more  of  the  other  allotments 
to  the  State  for  the  same  fiscal  year 
under  the  Act.  The  amount  so  trans¬ 
ferred  Is  subject  to  the  same  conditions 
and  requirements  as  the  allotment  to 
which  it  is  transferred,  and  is  no  longer 
subject  to  the  conditions  and  require¬ 
ments  as  the  allotment  from  which  it 
was  transferred.  Thus,  any  reference  in 
this  part  to  “funds  allotted  imder  the 
Act”  refers  also  to  transferred  fimds  in¬ 
cluded  as  a  part  of  an  allotment  under 
the  Act. 

(b)  A  State  board  desiring  to  transfer 
funds  from  its  allotment  of  funds  appro¬ 
priated  under  section  102(a)  of  the  Act 
to  another  allotment  under  the  Act  shall 
submit  as  part  of  its  annual  State  plan 


or  amendment  thereto  a  request  for  such 
a  transfer.  Such  request  shall  indicate 
how  the  annual  plan  will  be  affected  by 
the  transfer  and  will  provide  information 
to  permit  application  of  the  following 
criteria: 

(1)  The  need  for  the  funds  to  be  trans¬ 
ferred  is  substantially  greater  for  the 
purpose  of  the  allotment  to  which  the 
transfer  will  be  made  than  for  the  pur¬ 
poses  of  part  B  or  part  C  of  the  Act,  as 
the  case  may  be; 

(2)  The  transfer  will  permit  a  use  of 
funds  for  a  purpose  or  in  a  manner 
which  would  not  be  permitted  under  part 
B  or  part  C  of  the  Act; 

(3)  The  funds  to  be  transferred  will 
be  used  effectively  for  the  purpose  of  the 
allotment  to  which  they  are  to  be  trans¬ 
ferred;  and 

(4)  The  transfer  of  funds  will  result 
in  the  most  effective  use  of  such  funds. 

(c)  The  Commissioner  will  approve  the 
State  board’s  request  for  transfer  of 
funds  if  he  is  satisfied  that  the  transfer 
will  meet  the  criteria  set  forth  in  para¬ 
graph  (b)  of  this  section;  otherwise,  he 
will  disapprove  such  request.  Such  ap¬ 
proval  or  disapproval  will  be  based  on  in¬ 
formation  submitted  by  the  State  board 
with  its  request  pursuant  to  paragraph 
(b)  of  this  section,  or  on  any  other  esti¬ 
mates,  reports,  and  information  available 
to  the  Commissioner  which  have  been 
submitted  by  the  State  board  or  obtained 
by  the  Commissioner  through  independ¬ 
ent  investigation. 

§  102.157  Reallotment. 

(a)  (1)  Any  amount  of  any  State’s 
allotment  under  any  part  of  the  Act  ex¬ 
cept  part  D  which  the  Commissioner  de¬ 
termines  is  not  required  for  carrying  out 
the  State’s  plan  under  that  part  and 
which  has  not  been  transferred  to  an¬ 
other  allotment  within  the  State  pur¬ 
suant  to  §  102.156  will  be  available  for 
reallotment  to  other  States  on  such  dates 
as  the  Commissioner  may  fix  for  the 
purpose  for  which  the  amount  was  origi¬ 
nally  allotted. 

(2)  Any  amount  of  any  State’s  allot¬ 
ment  under  parts  B  and  P  of  the  Act 
which  the  State  is  required  by  §§  102.59 
and  102.92(c)  to  expend  for  a  particular 
purpose  (i.e.,  vocational  education  for 
disadvantaged  persons,  vocational  educa¬ 
tion  for  handicapped  persons,  postsec¬ 
ondary  vocation^  education,  or  con¬ 
sumer  and  homemaking  education  in 
economically  depressed  and  high  unem¬ 
ployment  areas)  and  which  the  Commis¬ 
sioner  determines  will  not  be  expended 
for  such  purpose  shall  be  available  for 
reallotment  to  other  States  only  for  such 
purpose. 

(3)  ’The  amount  of  any  reallotment 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  be  deemed  to  be 
part  of  the  State’s  allotment  for  such 
fiscal  year.  Thus,  any  reference  in  this 
part  to  “funds  allotted  under  the  Act” 
refers  also  to  reallotted  funds  included 
as  a  part  of  an  allotment  under  the  Act. 

(b)  Any  determination  by  the  Com¬ 
missioner  pursuant  to  paragraph  (a)  of 
this  section  will  be  made  on  the  basis  of 
(1)  a  certified  statement  submitted  by 
the  State  affirming  that  the  State  does 
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not  regxure  the  full  amount  of  one  or 
more  of  its  original  allotment  (s)  to  carry 
out  its  plan,  (2)  reports  and  information 
acquired  by  the  Commissioner  either 
from  the  State  or  from  independent  in¬ 
vestigation  indicating  that  the  State  does 
not  require  the  full  amount  of  one  or 
more  of  its  original  allotment(s) ,  or  (3) 
both.  Within  a  reasonable  time  prior 
to  the  date  fixed  for  reallotment  of  funds, 
the  Commissioner  will  notify  the  State 
of  his  determination  affecting  the  State’s 
allotment(s)  and  either  modify  the 
amount  certified  for  payment  to  the 
State  or,  if  payment  has  already  been 
made,  direct  the  State  to  return  to  the 
United  States  whatever  amoimt  the 
Commissioner  determines  the  State  does 
not  need. 

(c)  Reallotments  will  be  made  to  other 
States  in  proportion  to  their  original 
allotment  for  the  fiscal  year  in  which  the 
original  allotment  was  made;  except 
that,  subject  to  the  provisions  in  para¬ 
graph  (d)  of  this  section,  such  reallot¬ 
ments  to  such  other  States  will  be  re¬ 
duced  to  the  extent  which  the  Commis¬ 
sioner  estimates  such  State  needs  and 
will  be  able  to  use  under  its  plan  without 
delay  for  such  fiscal  year.  The  total  of 
such  reductions  will  then  be  reallotted 
among  those  States  not  suffering  such  a 
reduction  in  proportion  to  their  original 
allotment  except  to  the  extent  specified 
in  the  preceding  sentence,  and  then  re- 
allotted  as  many  times  as  necessary  to 
exhaust  such  amount.  Such  estimate  by 
the  Commissioner  will  be  made  on  the 
basis  of  (1)  the  certified  statement  sub¬ 
mitted  by  the  State  pursuant  to  para¬ 
graph  (b)  of  this  section  aflarming  that 
the  State  does  not  require  the  full  amount 
of  its  original  allotment  to  carry  out  its 
plan,  (2)  a  request  for  reallotment  by 
the  State  and  its  supporting  certified 
statement  indicating  the  amount  of  addi¬ 
tional  funds  it  needs  and  will  be  able 
to  use  effectively  to  carry  out  its  plan, 
(3)  reports  and  information  acquired  by 
the  Commissioner  either  from  tiie  State 
board  or  from  independent  investigation, 
or  (4)  any  or  all  of  the  above.  Within  a 
reasonable  time  before  the  date  fixed  for 
reallotment,  the  Commissioner  will 
notify  the  State  of  the  amount  of  re¬ 
allotted  funds  (if  any)  the  State  shall 
receive. 

(d)  Any  State  which  the  Commissioner 
has  determined,  either  on  the  basis  of 
certified  statements  from  the  State  or 
from  other  reports  or  information  avail¬ 
able  to  him,  (1)  does  not  require  the  full 
amount  of  its  original  allotment  to  carry 
out  its  plan,  or  (2)  does  not  need  or  will 
not  be  able  to  use  effectively  the  full 
amount  of  its  proportionate  share  of 
fimds  to  be  reallotted,  may,  on  or  before 
the  date  fixed  for  reallotment,  request 
that  the  Ctommissioner  reconsider  his  de¬ 
termination  affecting  the  original  allot¬ 
ment  or  anticiimted  reallotment  to  such 
State,  and  submit  with  its  request  addi¬ 
tional  supporting  information  and  data. 


RULES  AND  REGULATIONS 

If  the  Commissioner’s  determination  is 
based  in  whole  or  in  part  on  certified 
statements  submitted  by  the  State  it¬ 
self,  the  State  may  submit  to  the  Com¬ 
missioner  an  amendment  to  such  certifi¬ 
cation  on  or  before  the  date  fixed  for 
reallotment.  The  Commissioner,  in  mak¬ 
ing  his  reallotment  of  funds  to  the  States, 
will  take  into  consideration  all  such 
amendments  and  additional  information 
furnished  by  the  State  with  its  request 
for  reconsideration  of  the  Commission¬ 
er’s  determination.  All  decisions  made  by 
the  Commissioner  regarding  the  reallot¬ 
ment  of  funds  are  final  once  reallotment 
is  made. 

§  102.158  Disposition  of  unexpended 
Federal  funds. 

Whenever  any  portion  of  any  allot¬ 
ment  to  any  State  under  the  Act  has  not 
been  expended  in  the  State  for  the  pur¬ 
pose  provided  for  in  the  Act,  regulations, 
and  State  plan  with  respect  to  that  allot¬ 
ment,  and  has  not  been  transferred  to 
another  allotment  pursuant  to  §  102.156 
or  reallotted  to  other  States  pursuant  to 
§  102.157  during  the  fiscal  year  in  which 
such  allotment  was  made,  a  siun  equal  to 
such  portion  will  be  deducted  from  the 
next  payment  of  funds  allotted  to  such 
State  for  the  following  fiscal  year. 

§  102.159  Annual  evaluation  report. 

(a)  The  State  board  shall  submit  to 
the  Commissioner  and  the  National  Ad¬ 
visory  Council  on  or  before  October  1  of 
each  year  an  annual  evaluation  report 
prepared  by  the  State  advisory  council 
pursuant  to  §  102.23(c)  in  accordance 
with  procedures  established  by  the  Com¬ 
missioner.  This  report  shall  contain  (1) 
the  results  of  the  evaluations  by  the 
State  advisory  cotmcil  of  the  effectiveness 
6f  programs,  services,  and  activities  car¬ 
ried  out  imder  the  State  plan  in  the  year 
under  review  in  meeting  the  program 
objectives  set  forth  in  the  long-range 
and  annual  program  plans  required  by 
§§  102.33  and  102.34;  and  (2)  such  rec¬ 
ommended  changes  in  the  content  and 
administration  of  the  State’s  programs, 
services,  and  activities  as  may  be  deemed 
by  the  State  advisory  council  to  be  war¬ 
ranted  by  its  evaluation  results. 

(b)  The  annual  evaluation  report  of 
the  State  advisory  council  may  be  ac¬ 
companied  by  such  comments  of  the 
State  board  as  it  deems  appropriate. 
These  comments  may  include,  among 
other  matters,  the  results  of  evaluations 
by  the  State  board,  local  educational 
agencies,  and  other  agencies  and  institu¬ 
tions  of  programs,  services,  and  activities 
under  the  State  plan  which  support, 
supplement,  or  differ  with  the  evaluation 
results  of  the  State  advisory  coimcil. 

§  102.160  Annual  report  of  program 
activities. 

’The  State  Board  shall  submit  on  or 
before  October  1  of  each  year  in  accord¬ 
ance  with  procedures  established  by  the 
Commissioner  an  annual  report  concern¬ 


ing  the  conduct  of  activities  described  ia| 
the  annual  plan  pursuant  to  §  102.34(al 
and  the  extent  to  which  these  activlt 
carried  out  the  objectives  set  forth  in  the^ 
long-range  program  plan  pursuant  to1 
I  102.34(c)  for  the  preceding  fiscal  year.  ^ 
The  annual  report  shall  also  set  forth  thei^ 
total  receipts  and  expenditures  of  Fed¬ 
eral  funds  for  that  year.  This  report  shallj^ 
consist  of  three  parts:  Fiscal,  statistica^i 
and  descriptive. 

(a)  The  fiscal  report  shall  show  thel 
expenditures  of  each  of  the  several  allot»| 
ments  made  to  the  State  under  the  Act;?- 
that  the  Federal  funds  expended  froa  ‘ 
each  of  the  allotments  in  the  States  have  i 
been  matched  by  the  non-Federal  shares’ i 
if  any,  required  for  such  allotment, 
the  maintenance-of-effort  requireme 
set  forth  in  §  102.151(c)  has  been  meCv 
and  that  all  other  conditions  and  re-  j 
quirements  of  the  Act  of  a  fiscal  naturil 
have  been  satisfied.  All  expenditures  of , 
non-Federal  funds  which  meet  the  re^  | 
quirements  of  the  Act,  the  regulations  ia^ 
this  part,  and  the  State  plan  and  eligibUl  j 
for  Federal  financial  participation  un^.j 
the  Act  shall  be  included,  whether  or  notil 
such  expenditures  are  required  for  inclo#| 
Sion  in  the  non-Federal  share  under  auf  * 
one  of  the  allotments  under  the  Act.  Suchj  ] 
information  shall  be  compiled  and  sub-jj 
mitted  to  the  Commissioner  on  forms'll 
furnished  to  the  State  board  by  the 
Commissioner. 

(b)  The  statistical  report  shall  include, 
supporting  data  with  respect  to  pro¬ 
grams,  services,  and  activities  under  the 
State  plan  for  which  expenditures  of 
funds  are  reported  in  the  fiscal  report; 
Such  data  shall  be  compiled  and  sub? 
mitted  to  the  Commissioner  on  forme 
furnished  to  the  State  board  by  the 
Commissioner. 

(c)  'The  descriptive  report  shall  be  a 
narrative  account  of  the  programs,  serv¬ 
ices,  and  activities  under  the  State  plan^ 
for  which  expenditures  of  fimds  are; 
reported  in  the  fiscal  report.  Such  infor¬ 
mation  shall  be  compiled  and  submitted  | 
to  the  Commissioner  in  accordance  witii| 
such  forms  and  instructions  as  may  be  I 
furnished  to  the  State  board  by  the> 
Commissioner. 

§  102.161  Final  reports  of  programs  or 
projects. 

The  State  board  shall  submit  to  the 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by 
grantees  or  contractors  under  parts  C 
and  D  of  the  Act. 

James  E.  Allen,  Jr., 

U.S.  Commissioner  of  Education. 

October  6,  1969. 

Approved:  December  30,  1969. 

Robert  H.  Finch, 

Secretary  of  Health, 

Education,  and  Welfare. 

IPJl.  Doo.  70-118;  Piled.  Jan.  6,  1970; 

8.45  a.m.] 
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